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Regular Meeting

The regular meeting of the City Coun01l of the City of Fitchburg
was held in the Memorial Middle School Auditorium, 615 Rollstone
St., Fitchburg, on April 3,.2018. The meeting was called to
.order by President Michael Kushmerek at 7:18 P.M. The Clerk
called the roll and eleven (11) Councillors were preéent The
meeting opened with .a salute to the Flag led by Counc1llor
Walsh.
Noted for the record:
FATV was recording the audio and v1deo of the meetlng
For the Record ‘ : Elizabeth Dobbins, Sentinel and Enterprise stated that she was
‘ recording the meetlng
COMMUNICATION FROM HIS HONOR THE MAXOR
Appointment Letters
1.Capta1n Anthony Marrama, as permanent Deputy Fire Chlef to
' replace Deputy Chief David Gravel who w1ll retire Aprll 8,
. 2018. : :
2,L1eutenant Dante Suarez to permanent Flre Captaln, to
" replace Captain Marrama..
3. Firefighter Robert DaCosta to permanent Fire Lleutenant to
replace Lt. Suarez. :
4. Lieutenant Richard Jollimore to permanent Fire Captain.

Communication
His Honor the Mayor

Appointment Letters

W o BMR2Y Py g
OFFICE OF THE MAYOR - - :
o | STEPHENL.DINATALE' . . . ' : " AARONTOURIGNY
. i MAYOR - . : L ) . ';CHIEF OFSTAFF -
ATOURIGNY@FITCHBURGMA,GOV
166 BOULDER DRIVE . R
FITCHBURG, MA 01420 . : o — * JOAN DAVID
4 . ' " ADMINISTRATIVE AIDE
N TEL (97.8 ) 8._19.1801 JDAVID@FH’CHBURGMA.GOV )
March 26, 2018
The Honorable City Council
Fitchburg Municipal Offices
166 Boulder Drive, Suite 108
-, Fitchburg, MA 01420 :
_ Dear Honorable Cotmcllors : . ) - v ' : - __ - oot '
I hereby appomt w1thm the City of Fitchburg Fire Department: - -
Captain Anthony Mamrama . as permanent Deputy Flre Ch1ef
Tlns appomtment isto replace Deputy Chief Davxd Gravel who will retlre ‘on Apnl 8,2018.
Lieutenant Dante Suarez . - L to permament Fire Capta.ln
- This appomtment w111 replace Captam Marrama. o
: Fn'eﬁghter Robert DaCosta A B tope:trnaheht Fire L1eutena.nt. }
Th1s appomtment will replace Lt. Suarez S '
Lleutenant Richard Jollimore« = . - S pennanent Fire Captam.
. Joltimore has been a prov1s10nal Captam for three yeats while the department walted fora ceru.ﬁcatlon
list from Clv1l Service. - : B .

These candldates have réceived the hlghest marks on the Civil Semce Exam. _ -
All of these appomtmentswﬂltake effect on April 9, 2018 S : o
.If you have 4 any questions regarding these promotidns pleas'e do not hesitate to contact my office. . -

Stéphen L. DiNatale
Mayor '

Counc1l approval not requlred for conflrmatlon Appointeea were

sworn in by the City Clerk. 11 members bPresent. Board cpnsists,
of 11 members. - ' R 3
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Pension Reserves

Investment

Management Board

o COMMUNICATION -
| ension Reserves Investment Man>agémént Board

| Pension mmmo?mm_.s_\mmusgu _smammmﬂm:‘._ mo&i

3m~m3m§m=am %0 . . we L
Boston, Massachusetts 02109 N . . o '
' : s _ m.aa!u:..n —ﬂo:..oﬂaa muanoB
General Allocation >2e=_=

February 01, 2018 to February 28, 2018

Oouo_ms B. Goldberg, Treasurer and Receiver agoa_ Chair
Michael G Trotsky, CFA, Exacutive Director

: o Vmcun..—.o Date - Fiscal Year To Date i Calendar Year ToDate
- Your beginning net asset value for the period was:  121,817,622.70 105,663,577.51 _ 119,575,030.82
Your change in investment value for the period was: S T (292334379 " 9,126,617.59° 319,248.09
" Your exchanges from (to) the Cash Fund for the period were: , (1,000,000.00) 3,104,083.81 " (2,000,000.00)
Your oE:um =~m »wm% value for the —-o_.?a was: Euwa.uqa.on 117,894,278.91 117,894,278.91
Net Change in Investment <n_=u represents a.n net change n:.e-_m_. investment activities as no__otm. . .
Gross Investmerit Income: - 19158807 1,758,88537 321,79742
Less Management Fees: (19,585.70) (333,087.86) . (39,864.39)
Net Investment Income: . 17200237 1,425,797.51 . .281,933.03
Net Fund Unreatized Gains/Losses: (3,587,147.07) '3,772,479.33 (1,149,274.85)
Net m..EE Realized Gains/Losses: . 491,800.91 3,928,340.75 1,186,589.91
Net Q_E__na in -.58:5:» Value as beoﬁ. - AR ©(2923,343.19) 9,126,617 .,mw | 319,248.09
Asof m.uu-.:»-.w Nm. 2018 the net asset <»—=a of vé.:. investment in the WEH Fund was: $117.894.278.91
PRIT Fund Core Asset Allocation ieay, 12TH # Cash Overlay
o 1.08% ‘ B-Core Fixed Income
1 .[1Distressed Debt
As of _uoc..:mé nm no._m £ Domestic Equity
. W . “ m_%:o_%ﬁma_z_m_.xoﬁ
0,
7... 115% M Hedge Funds _
& = 7.95%  Infornational Equity
mw b o —_ ] :azauamzm_wo_u _8% "
TeE . _aw ~__ mOtherCre unities
&~ B Real Assets
% N W Real Estate
_%k ..nwnh - M Risk Premia .
- : . . & Tim berland
m 7929/ 0.83% 9.9T% L <m_=o.>&oa Fixed Inc.

If you have any questions regarding your aﬁuoﬂo__v e_gma contact yo

A detailed statement of your account is &S&S& to this summary sheet.

ur Senior Client Services Officer Paul Todisco (617) wam.wauw

Communicat_ion read and placed on fiie in the City Clerk’s

Office.
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REPORTS OF COMMITTEES

égpoxntments Commlttee ‘Oral Report
Meetlng of" Aprll 3, 2018

The Appointments Commlttee recommended the follow1ng
_App01ntments be confirmed: :

-App01ntments'
- Fitchburg Redevelopment Author;ty Board of D;rectors‘
(Term to expire July 1, 2021)
Mr. George Leondhardt '

Member of the Board of Comm1331oners of Trust Funds
(Term to expire January 1, 2021)
Mr. Dav1d Brassard :

Fltchburg Council on Ag__g :
(Term to expire March 1, 2021
Mr. John Antilla

New Appolntment

Fitchburg Council on Ag;_g
(Term to expire March 1, 2021)
Ms. Nancy Fors ’

Report accepted. Appointments confirmed by unanimous vote. 11
members present. Board consists of 11 members.

Council as a Whole Committee

Meeting of March'27, 2018

The Council as ‘a Whole Commlttee recommended the following
Ordinance be amended to include the revised fees table, and send
to a First Reading as amended:

066-18. AN ORDINANCE: Be it ordained by the City Council of
the City of Fitchburg that Chapter 147-35 of the Code
of the City of Fitchburg relative to the adoption of
charges and fees, be and hereby is amended as follows;
By inserting the follow1ng table of Chapter 147 T
Section 35.2; : '

(Rev1sed Chart attached)

_ o , ,@( (24 »/uL 3
Be it ordained by the City. Councul of the City of Fitchburg that Chapter 147&35 of the Code of the City of Fltchburg relatlve to the adoption of / {

charges and fees, be and hereby is amended as follows;

r

By inserting the following tabie of Chapter 147, Section 35.2;

PR
:,;.fh .

Jupe1,2018 | June'l,2019 .| Jume1,2020 | Juwie1,2021 | Jume1,2022

$18.85 - $20.36 $21.99 $r23._53 . $25.17 $26.81
: 3 Current Rate | Juné 1,2018 | June 1,2019 | Jume 1,2020 | Jume 1;2021 | June1,2022
Rate per 100 cubic feet | - $730 $7.88 $8.51 . ar - $9.75 $1038
(which equals 748 ) L o . .
___gallons)

[ Current Rate . |

June 3, 2018

“Juné 1, 2019

[ June 1, 20"

 June 1,2021

June1,2022 |

$60.83

$65.67

$70.92 $75.92 $81.25 $86.50

Report read and accepted. Ordinance amended -to include the
revised fees table. Ordlnance as amended was.- passed to a first
and second reading and ordered advertised by unanlmous vote. 11
members present. Board consists of 11 members.
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Finance Committee
Meeting of March 27, 2018

The Finance Committee recommended the following Order be given
leave to withdraw: C

054-18. ORDERED THAT: There be and hereby is appropriated the
sum of TWENTY-TWO THOUSAND, THREE HUNDRED THIRTY-ONE
AND 00/100 DOLLARS ($22,331.00) same to be charged
against AVAILABLE FUNDS and credited to LAW OTHER
EXPENSES, DAMAGES TO PERSONS AND PROPERTY for the
purpose of paying the deductible incurred in
connection to the fire damage to the Crocker Field
Concession Stand. '

Report read and accepted. Order given leave to withdraw by
unanimous vote. 11 members present. Board consists of 11
members. ) '

The Finance Committee recommended the foilowing Orders be
adopted: ‘

055-18. ORDERED THAT: There be and hereby is appropriated the
sum of ONE HUNDRED THIRTY THOUSAND TWO HUNDRED EIGHTY-
THREE DOLLARS ($130,283), same to be charged against
AVATLABLE FUNDS and credited to accounts as follows:

FIRE-Personal Services: -8 520
DPW-Highway General Personal Services $81,391
DPW-Snow & Ice Personal Services . $15,015
DPW-Cemetery Personal Services - $18,422
DPW-Parks Personal Services ’ $14,935
056-18. ORDERED THAT: There be and hereby is transferred from

within the following Personal Services Accounts the
sum of EIGHTY-ONE THOUSAND THREE HUNDRED NINETY-FOUR
DOLLARS ($81,394), same to be credited to the
respective Fiscal Year 2018 Personal Services

Accounts: , A
Water Enterprise Fund _ $64,488
- Wastewater Enterprise Fund $16,906

Report‘read and accepted. Orders adopted by unanimous vote. 11
members present. Board consists of 11 members.

Orders signed by the Mayor April 5, 2018.

The Finance Committee recommended the following Order be
adopted: '

057-18. ORDERED THAT: There be and hereby is transferred from
within the sum of THIRTY THOUSAND AND 00/100 DOLLARS
($30,000.00) same to be transferred from YEAR 41
HOMEOWNER REHABILITATION PROGRAM to -YEAR 43 DOWN
PAYMENT ASSISTANCE PILOT -PROGRAM.

Report read and accepted. Order adopted by vote of 9 in favor
and 2 opposed (Beauchemin, Donnelly). 11 members present.
Board consists of 11 members.

Order signed by the Mayor April 5, 2018.

Reports of
Committees

Finance Committee
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Reports of
Committees

Finance Committee
(cont)

Planning Board

ot

The Finance Committee recommended the follow1ng Orders be
adopted. :

058-18. ORDERED THAT:. The City of Fitchburg hereby approves
- . the expenditure of funds from the Stanton Foundation
grant in the approximate amount of $201, 015 00 (TWO
HUNDRED ONE THOUSAND, FIFTEEN AND 00/100 DOLLARS) for
the purpose of said grant, which is to construct a
Mun1c1pal Dog Park at Coolidge Park.

059-18. ORDERED THAT: The City of F»itchburg" hereby approves
. - the expenditure of funds from the Friends of Fitchburg
Dogs gift in the approximate amount of $22,335.00
(TWENTY-TWO THOUSAND, THREE HUNDRED THIRTY_-E"IVE AND.
00/100 DOLLARS) for the purpose of said gift, which is
to construct a Municipal Dog Park at Coolidge Park.

Report read and accepted. Orders adopted by unan:Lmous vote. 11
members present. Board consists of 11 members.

Orders s:Lgned by the Mayor Aprll 5, 2018.

Plannlng Board

Meeting of March 15 2018

. The Planning Board recommended the follow:Lng Ordlnance be

amended, and be adopted as amended.

031-18. AN ORDINANCE'

1. To ‘add a new sectlon 181.65, Marljuana
Establishments, to regulate non-medical marljuana as
outlined in the enclosed Ordinance.

2. To amend the definitions of RMD, MMD and MMM in -
Section 181.10 to remove a. requirement that'the
operator be a non—proflt entity as follows.

3. To add the following Section Regulating signs.

4. to amend the requirements for site plan review by
amending Section 181.9414 as follows.

5. To amend the prohlblted ‘home occupatlons by addlng

the following to Sectlon 181. 333 (Prohibited Home
Occupatlons)

FAX

CITY OF FITCHBURG . L
. : : ; (978) 83%-31891
PLANNING BOARD H
. : B (978) 829-1965
166 BOULDER DRIVE R o

FITCHBURG, MASSACHUSETTS 01420

DATE: ‘March 29, 2018 g -
: = 0 2
TO: "~ City Council f, §
: City Clerk - w - %
_ v A
FROM: = Paula Caron, Chair i‘_ Q
Fitchburg Planning Board .

SUBJECT: . Ordinance #31-2018 to amend Sec’aon 181.65 Manjuana

Establishments

At its March 13, 2018 meeting the Fitchburg Planning Board voted. unanimously to
recommend in favor of the above-noted Ordinance, with a couple of suggestionS' ‘

¢ Amend Section 181.6511 by changmg “60 days to “30 days” in the last
sentence.

e Amend Sections 181.6546 & 181.656 to also allow lndependent Testmg Facmty
in the Nelghborhood Business District (NBD). -

«' Establish a minimum distance between Marijuana Retailers (MEs) of 1, 000 feet,
as measured in a straight line'between from the nearest pomt of the property

lines of the parceis where the MEs are proposed. -

« Amend Sec. 181.6546 by expanding the areas where Maruuana Retailers (MEs)
are allowed by Special Permit from the Planning Board to not only the two
existing areas in the Medical Marijuana Overlay District (MMOD), but also four
addltlonal corndors as shown on the attached maps




Coty af Fitehbus, ' At)ril 3..2018.

: 1 The John Fltch nghway portron of the CBD between Summer St. &
‘Lunenburg-St. :
2. The CBD & NBD—zoned portion of the South St / Whalon St comdor
3. The Water St. area (Central Plaza) between the Nashua River &
the railroad.

- 4. River St. from Kimball Place westerly to the Cleghorn Rotary and
Oak HI“ Rd.

The Board also dlscussed allowrng retail sales of maruuana along the Main St. corridor,
~however they do not recommend allowing dispensaries on Main Street due to the -

. visibility issues outlined by Chief Martineau as well as limited parking, particularly due to
the in-and-out nature of this business, similar to liquor stores (which, prrncrpally for this
reason do not currently flourish downtown).

Planning Board recommendation - Petition #31-2017 ' T Page 2

At therr Publrc Hearrng the Planning Board heard many hearing partlcrpants express the
concern that NO Medical or Recreational Marijuana Establishment (culfivation,
processing or. r retail sales) be allowed in any of the Residential Districts. (RR RA-1,
RA-2, RB, RC) The Board agrees with this view.

The Board notes that at some point in the future the City should consrder changlng the
medical marijuana ordinance to mirror the changes in this proposed Ordinance.

. el Law Dept.
Planning Board members

atta-chments

[EUR

Reports of
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(cont)
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Water Street Area |
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CITY OF FITCHBURG

N THEYEAR | TTreMBURG m"c’i‘-ﬁﬁ('“

o o 2518&:8:5- AM 9: 32
AN ORDINANCE = |

Be it ordained by the City Council of the City of Fitchburg, as fo“ows:

Sectlon 181.65 - MARITUANA ESTABLISHMENTS

181.651 Regulation. G.L. c. 94G authotizes a system of state hcensmg for busmmses engaging
in the cultivation, testing, processing and manufacturing, and retail sales of non-medical
marijuana, collectively referred to as Matijuana Estabhshmems (MEs). G.L.c. 94G §3 allows
cities to adopt ordinances that impose reasonable safeguards on the operation of non-medical

- marijuana establishments, provided they are not unreasonably impracticable and are not in ’
-cotiflict with the law. The special permit and site plan review requirements set forth in this
Section shall be in addition to, and not in lieu of, any other licensing and permitting requirements
imposed by any other federal, state, or local law.

181.652 Purpose The purpose of this ordinance is to allow state-licensed MEs to exist in the
City of Fitchburg in accordance with applicable state laws and regulations and impose
reasonable safeguards to govern the time, place and manner of ME operations and any business
dealing in Marijuana Accessories in such a way as to ensure public health, safety, well-being,
and reduce undue impacts on the ‘natural environment as it relates to cultivation, processing and -
manufacturing subject to the provisions of this Zoning Ordinance, M.G.L. ¢. 40A, M.G.L: c. 94G
. and any other applicable law. Therefore, this ordinance may permit MEs in locations suitable for
" lawful MEs where there is access to regional roadways, where they may be readily monitored by
law enforcement for health and public safety purposes, and to minimize adverse impacts on
adjacent properties, residential neighborhoods, historic districts, schools, playgrounds and other

locations where minors congregate by regulatmg the siting, design, placement, operation
security, and removal of MEs. .

This Sectlon is intended to coexist with the existing‘ Secﬁon 5181.64 -rega'rd.ing MMDs and
MMMs.

181.653 Definitions. Where not expressly defined in the Zomng Ordmance terms used in this
Zoning Ordinance referring fo non-medical use marijuana shall be interpreted as defined in G.L.
£. 94G, as the same may be amended from time to time, and regulauons issued by the Cannabis
Control Commission (CCC). The following definitions, consistent with this-expressed intent,
shall apply in the interpretation and enforcement of this section:

1. “Marijuana Products”, products that have been manu;factured and contain marijuana or an

extract from marijuana, including concentrated formms of marijuana and products
~ composed of marijuana and other ingredients that are intended for non-medical use or

consumption, including edible products, beverages, topical products, ointments, oils and
tinctures.

2. “Marijuana Establishment” (ME), a Man]uana Cultivator, Independent testing laboratcry
Marijuana Product Manufacturer, Marijuana Retailer or any other type of licensed non-
medical marijuana-related business.

2/14/18
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. “Marijuana Cultivator” (MC), an entity licensed to cultivate, process and package non-

. “Marijuana Retailer” (MR), an entity licensed to purchase and deliver non-medical -

(i) accredited to the most current International Organization for Standardization 17025 by

. “Moral ‘Character” means the degree to which a person’s history demonstrates honesty, -

- include consideration of whether an individual has:

medical marijuana, to deliver non-medical marijuana to ME’s and to transfer marijuana
to other ME’s, but not to consumers. A Craft Manjuana Cultivator Cooperative
performing a similar function shall be included within the definition of a MC.
“Marijuana Product Manufacturer” (MPM), an entity licensed to obtain, manufacture,
process and package non-medical marijuana and marijuana products, to deliver non-
medical marijuana and marijuana products to ME’s and to transfer non-medical
marijuana and marijuana products to other ME’s, but not to consumers. A Craft
Marijuana Cultivator Cooperative performing a similar function shall be included within
the definition of a MPM. ' :

marijuana and marijuana products from ME’s and to deliver, sell or otherwise transfer
non-medical marijuana and marijuana products to ME’s and to consumers.
“Independent testing laboratory”, a laboratory that is licensed by the CCC and is:

a third-party accrediting body that is a signatory to the International Laboratory
Accreditation Cooperation mutual reco gnition arrangement or that is otherwise approved
by the CCC; (ii) independent financially from any medical marijuana treatment center or
any licensee or ME for which it conducts a test; and (iii) qualified to test marijuana in
compliance with regulations promulgated by the CCC pursuant to G.L. c. 94G. .
“Experienced Operator,” any MMD or MMM facilities, as defined by Section 181.64 of
the Zoning Ordinance, having already received a special permit and site plan review .
approval by the City, prior to the passage of Section 181.65 of this Ordinance, which
remain in good standing without violation of any ordinance, statute, or condition of their
special permit. '

fairness and respect for the rights of others and for conformance to the law, which may

a. Everhada professional license denied, suspended or revoked;

b. Ever had a business license denied, suspended or revoked;

¢. Ever had a marijuana-related business license denied, suspended, revoked, or
placed on administrative hold, or was subjected to a fine for violation of a
marijuana-related zoning ordinance; .

d. Ever had a business temporarily or permanently closed for failure to comply with
any tax, health, building, fire, zoning or safety law; : ' :

e. Ever bad an administrative, civil or criminal finding of d_elinquéncy for failure to
file or failure to pay employment, sales, property or use taxes; o

£ Ever been convicted of a felony, sex offense, or other offense involving violence,
distribution of controlled substances, excluding marijuana-related possession
offenses, or other moral turpitude; '

g. Within the previous sixty months been convicted of a misdemeanor or other
offense involving the distribution of controlled substances, or driving under the
influence of alcohol or other substance (DUI, OUT) convictions '

2 |
2/14/18
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181.654 Prohlbmons and L1m1tatlons

181 6541 It shall be unlawful for any person to operate a ME without obtalnmg a special
permit and undergoing site plan approval pursuant to the reqmrements of this Ordmance except
as prov1ded for an Experienced Operator.

'181.6542 An Experienced Operator may operate a ME of the same type as the medical
marijuana facility for which they have been granted a special permit and approved site plan
review by the City without obtaining a new special permit, provided that the Experienced
Operator must receive site plan approval for the new use as a ME, that the ME is located in the
same facility for which the Experienced Operator received the prior special permit and site plan
approval, and that the gross square footage of such fac1hty is not increased by more than ten

- (10%) percent.

181.6543 A separate special perinit is required for each different ME detailed in section
181.653, above, or in the case of an Experienced Operator, a separate site plan review.

181.6544 As defined in G.L. ¢. 94G, and as established in Section of the
Fitchburg City Code, the number of MRs shall be limited to no more than 20% of the number of
licenses issued within the city for the retail sale of alcoholic beverages not to be drunk on the
premises where sold under G.L. c. 138, §15. No special permit may be granted for a MR which
results in a violation of this limit.

' 181.6545 A ME may only be involved in the use permitted by its definition. MRs may
only be located in buildings containing other retail, commercial, residential, industrial, or any
other uses, mcludmg other types of MEs, if the MR is separated by full walls from any and all
other uses. ,

3

181.6546 MRs may be permitted under special permit by the Planmng Board in the

"MMOD District.- Indépendent Testing Facilities may be permitted under special permit by the

Planning Board in the Industrial (T), Light Industrial (LI), Central Business (CBDyand —- =
Commercial & Automotive (C&A) Zoning Districts. On-site or social consumption, so called, is
proh1b1ted as ause. All other MEs may be permitted under speclal permlt by the Planning Board
in the Industrial and Light Industrial Zoning D1str10ts

181.6547 MEs shall be prohibited as an Accessory Use or Home Occupation in all
zoning districts. No ME shall be permitted to have drive-up or walk-up facilities as described in
Section 181.3246 of this Zonmg Ordinance. .

181.6548 No manjuana or Manjuana Product shall be smoked, eaten, mgested
consumed or otherwise used within the prem1ses of any ME .

 181.6549 No ME may be operated in a mobile faclhty or outside of a ﬁ111y enclosed
building or structure, excepting deliveries to off-site MRs and home deliveries to consumers
permitted or licensed by applic'able state and local regulations.

181.65410 No ME may be operated in such a manner as to cause or - create 2 public
nuisance to abutters or to the surrounding area, or which creates any hazard, including but not
limited to, fire, explosion, fumes, gas, smoke, odors, obnoxious dust, vapors, offensive noise or
vibration, flashes, glare, objectionable effluent or eléctrical interference, which may impair the
normal use and peaceful enjoyment of any property, structure or dwelling in the area.

3 |
| - 2/14/18
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Reports of
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(cont) :

" 181.65411 Theissuance of a special permit and site plan review pursuant to-this chapter . -
does not create an exception, defense, or immunity to any person or entity in regard to any
potential criminal liability the person or entity may have for the production, distribution, or
possession of marijuana. : O -

181.655 Application. In addition to the materials required under Section 181.93 (Special
Permits) and Section 181.94 (Site Plan Review) of this Ordinance, the applicant shall submit the
following: o _

1. All materials required under Section 181.645 of this Zoning Ordinance for an MMD or
MMM facility, with the exceptions that any reference within Section 181.645 to the
Department of Public Health or regulations issued thereby shall be interpreted to referto -
the CCC and its regulations, or any other state regulation or statute applicable to the ME.

2. Proof of approval from the Commonwealth of Massachusetts for the proposed ME by
submitting copies of all required registrations, licenses and permits issued to the applicant
by the state and any of its agencies for the proposed ME.

* 3. The name, address, email address, and phone number of all designated Managers of the
ME, together with a criminal background check of such Managers and other evidence of
Moral Character. . 3 ,

4. Proof that the detailed security plan, operation and management plan, and emergency

response plans have been submitted to the Fitchburg Police Department and the
Department of Planning and Community Development for comment and review at the
same time or prior to the submission of the application, and any comment or response
received by the applicant. ' '

5. Proof that the applicant provided notification in writing at the same time ot prior to the

. submission of the application to all property owners and operators of the uses listed under
181.656(5) within three hundred (300) feet of its proposed location and use, to provide
 “them with the:opportunity to comment to the Planning Board, as well as any andall
commérit or response received by the applicant. -~ " T T Lo I

6. Bvidence demonstrating that the ME will be operated in a responsible manner that does _'

not materially adversely affect the public health, safety or the general welfare of the City
- or the immediate neighborhood where the ME is located. This may include but shall not

be limited to evidence of Moral Character.

181.6551 Upon receipt of a completed application, the Planning Board shall refer copies
of the application to the Building Department, Fire Departmerit, Police Department, City
Council, Board of Health, Conservation Commission, and the Engineering Division of the
Department of Public Works. These boards/departments shall review the application and shall
submit their written recommendations. Failure to make recommendations within 60 days of
referral of the application shall be deemed lack of opposition. : '

181.6552 After notice and public hearing and consideration of application matetials,
consultant reviews, public comments, and the recommendations of other municipal boards and
departments, the Planning Board may act upon the application for special permit and approval of
site plan. :

181.6553 In instances where any portion of a project involves a special permit
application to or site plan review by the Planning Board for any ME, the Planning Board shall

4
2/14/18
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~ serve as the special permit granting authofity for all other epecial permits required in connection -
with such project.

181.656 Special Permit Cnterla and Fmdmgs

- AMR,
Permit

MC, MPM or Independent Testing Facility may be permitted pursuant to a Special
and Site Plan Review granted by the Planning Board. In granting a special permit for a

MR, MC, MPM or Independent Testing Facility, in addition to the general criteria for a special
permit in Section 181.93 of the Zoning Ordinance, the Planning Board must also make the
followmg findings: _

1.

If the spec1al permit is for a MR, that the MR is located in the MMDO or if the special
permit is for an Independent Testing Facility, that the Independent Testing Facility is
located in the Industrial (I), Light Industrial (LI), Central Business (CBD) and
Commercial & Automotive (C&A) Zoning District; or if the special permit is for any
other ME, that the ME is located in the Industrial or Light Industrial zoning districts in

‘accordance with 181:313 of the Table of Principle Uses.

The applicant has demonstrated that the ME has or will meet all of the permitting
requirements of all applicable agencies within the Commonwealth and is or will be in
compliance with all applicable state laws and regulations, including, but not limited to
G.L. c. 94G, §12 General Marijuana Establishment Operation.

. The applicant has entered into an approved Host Community Agreement under which the

applicant pays a host fee or Impact Fee to the C1ty with the Mayor of the City of
Fitchburg.

The grant of the special permlt will not exceed the limitation on permitted MRs set forth
in Section 181.6544.

The ME is located at least three hundred (300) feet distant of a pre-existing public or

__private school prov1d1ng education in kmdergarten or any of grades 1 through 12,a

" vocational s¢hool, 8 public ot private college, junior college, university or dormitory; & -

licensed child care facility, a library, a playground, a public park, a youth center, a pubhc
swimming pool, a video arcade facility, any facility in which minors commonly -
congregate, or any residence, including commercial residences such as hotels, motels,
lodging houses, etc. The distance under this section is measured in a straight line from the
nearest point of the property line of the protected uses to the nearest point of the structure
of the proposed ME. .

a. The distance requirement may be reduced by the Planning Board prov1ded that
the ME will employ adequate measures to prevent product diversion to minors,
and the Planning Board determines that a shorter distance, adequately buffered,

‘will suffice to accomplish the objectives set forth under 181.65
The applicant has satisfied all of the conditions and requirements of this section and other
applicable sections of the Zoning Ordinance and any applicable city ordinances.
The facility provides adequate security measures to ensure that there are not direct threats
to the health or safety of employees, staff, or members of the public and that storage and
location of cultivation is adequately secured.
The facility meets all criteria required for a Special Permit for an MMD or MMM under

‘Section 181.645 of this Zoning Ordinance, with the exceptions that

2/14/18
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a. Any reference within Section 181.645 to the Department of Public Healthor .. . -

regulations issued thereby shall be interpreted to refer to the CCC and its
regulations, or any other state regulation or statute applicable to the ME; and
~ b. Location in ah area which does not have reasonable access to medical marijuand
_ pursuant to Section 181.644(a) shall not be required. ~ . L
9. The applicant has demonstrated, by substantial evidence of Moral Character and other :
evidence, that it will operate the ME in conformity with all applicable municipal -~
ordinances, state laws and regulations and that its policies and procedures are designed to
prevent violation of such laws, particularly including but not Jimited to Section 181 654
-above. " o '

181.657 Site Plan Review/Special Permit Conditions

The Planning Board shall conduct site plan review and shall impose conditions reasonably
appropriate to improve site design, traffic flow, public safety, protect water quality, air quality,
and significant environmental resources, preserve the character of the surrounding area and

~ otherwise serve the purpose of this section. In addition to any specific conditions applicable to
the applicant’s ME, the following conditions shall be included in any site plan review or special
permit granted under this Ordinance: ’

1. All conditions applicable to MMDs and MMM:s under Section 181.646 of this Zoning
Ordinance shall be applied to an ME; with the exceptions that .

a. Any reference within Section 181.646 to the Department of Public Health or
regulations issued thereby shall be interpreted to refer to the CCCandits
regulations, or any other state regulation or statute applicable to the ME;

b. Hours of operation shall be set forth within the special permit, and shall generally
be consistent with those for package stores licensed under G.L. c. 138.

c. The provisions regarding signag§ gbntained_in‘ Section 181.646(_i) g_nd (2 shall o

" notbeincluded;yand- - .. - -

d. The provisions revoking a special pAer'mit for cultivation or dlspensmg of

. marijuana for non-medical purposes in Section 181.646(p) shall not be applicable.

2. All business signage shall be subject to the requirements to be promulgated by the CCC

- and the requirements of Section 181.53. of this Zoning Ordinance.

3. The ME shall not violate any provision of the Zoning Ordinance, including but not
limited to Section 181.654 above. :

4. Display of marijuana, Marijuana Products and Marijuana Accessories shall be limited to
an area which is accessible only by persons aged twenty-one (21) years or older, and the
applicant shall establish such controls and monitoring as are necessary to ensure that this
area is not accessed by persons under the age of twenty-one (21) years.

5. The ME shall regularly verify to the City its.efforts to ensure the health, safety, and well-
being of the public, and to limit undue impacts on the natural environment, by the use of
high efficiency equipment to limit energy and water usage demand, by the purchase of
renewable energy credits, by the use of LED lighting equipment, by the prohibition or
limitation of pesticides, insecticides and similar chemicals, and by any other methods
designed to further this purpose. , » :

6. ME shall be operated in a responsible manner that does not materially adversely affect

" the public health, safety or the general welfare of the City or the immediate neighborhood
where the ME is located.

2/14/18
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7. The applicant has entered into an approved Host -CommunityAgr_éement under which the
applicant pays a host fee or Impact Fee to the City with the Mayor of the City of
~ Fitchburg. .
181.658 Termination and Médiﬁcaﬁon

L ¢

181.6581 A special permlt ot site plan approval may be terminated due to violation of' :
any of its conditions. In addition; a special permit or site plan approval shall terminate upon: '

- 1. Failure of the permit holder to commence operations at the ME within twelve (12)
months of the date of approval; or : '
i 2. Transfer of ownership of the ME without approval of the Planning Board. For these
‘ purposes, transfer of ownership shall include any reallocation of ownership or change

P in business structure which results in a change of its designated representatives or
responsible individuals; or B

. 3. Termination of the Host Community Agreement or failure to pay a host fee or Impact

 Fee under the Agreement to the City. S

181.6582 A special permit or site plan approval may be modified by the Planning Board
after public hearing. No modification is permitted for a change of location; a special permit
holder must submit a new application for a change in location. Any changes in the application
materials from the original materials must be submitted with a request for modification. _
No transfer of ownership, except a transfer to an affiliated entity, shall be permitted for two years
after the date of approval of the special permit or site plan review unless required due to the
death or disability of an owner. If the special permit holder requests approval of a transfer of
ownership, then the holder must submit proof: '

‘ 1. That the new owner will operate tie ME in accordance with the terms of the special
permit, as shpwn-by-gy»i@enggpf Mgral Characte_,r;fg_nd other substantial gvidence; and-. -
9. That all amounts due under the Host Community Agreement have been timely paid
and no taxes, fines, penalties, fees, or other charges due to the City are currently unpaid.

181.659 Severability. The provisions of this Ordinance are severable. If any provision,
paragraph, sentence, of clause of this Ordinance or the application thereof to any person,

" establishment, or circumstances shall be held invalid, such invalidity shall not affect the other
provisions or application of this Ordinance. o - '

2/14/18
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181.10 REGISTERED MARIJUANA DISPENSARY (RMD) - Also known as a Medical

Marijuana Treatment Center, is an establishment approved and licensed by the Massachusetts

Department of Public Health (MDPH) pursuant to 105 CMR 725.000, owned and operated by an
entity registered under 105 CMR 725.100, that acquires, cultivates, possesses, processes

" (including development of related products such as marijuana-infused products (“MIPs”),
tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or
administers marijuana, products containing marijuana, related supplies, or educational materials
to registered qualifying patients or their personal caregivers. A RMD shall not be eligible as-a
“pon-exempt agricultural use” or as a “non-exempt educational use” and shall only be permitted
as allowed in accordance with City of Fitchburg Zoning Ordinance. Further, the following

- definitions shall apply for the purposes of distinguishing the permitting 'and regulation of RMD
dispensing uses from RMD cultivation uses within this ‘Ordinance: P

- 4) Medical Marijuania Dispensary (MMD) facility — A Registered Marijuana Dispensary
that is located off-site from the cultivation/processing facility (and controlled and

- operated by the same registered and approved entity which operates an affiliated RMD)
but which serves only to dispense the processed marijuana, related supplies and :
educational materials to registered Qualifying Patients or their personal caregivers in
accordance with the provisions of MDPH regulations 105 CMR 725.000.

b) Medicai Marijuana Manufacturing (MMM) facility — A Registered Marijuana
Dispensary that is located off-site from the dispensing facility (and controlled and
operated by the same registered and approved entity which operates an affiliated RMD)

“but which serves only to cultivate and process marijuana, and marijuana infused products

" in accordance with the provisions of MDPH regulations 105 CMR725.000. "™ -

~ 181.5364 Signs for Marijuana Establishments

All signs for Marijuana Establishments shall be in conformity with the provisions of G.L. ¢. 94G

and all applicable federal, state and local regulations, including regulations issued by the

Cannabis Control Commission. Temporary and promotional signage for Marijuan:
Establishments are prohibited. :
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181 9414 S1t1ng, consl:mcuon or expansmn ofa Reglstered Manjuana D1spensary (RMD) or
' Man]uana Establishment ME). ;

TO AMEND THE TABLE OF PR[NCIPL USES BY ADDING SECTIONS 181. 313D(15), (16)
AND (17) and 181.313D(28) AS FOLLOWS:

. D15 All Marijuana Estabhshments (ME), except for Miarijuana Retallers (MR) Update
chart with'SP FOR LI, :and I zones by Planning Board (N for all other zoning districts).
e D16. Marijuana Retailers (MR). Update chart with SP FOR MMOD (N -for all other
- zoning districts). _
o D17. Independent Testing Laboratory Update chart with SP in the LLIL CBD and C&A
zoning districts (N for.all other districts). ' . o
e (28. Marijuana Social Consumptmn Estabhshment, Nfor all zonmg dlstncts o0

181.333 Prohibited Homé Ocdupatidns:

e Marijuana Establishment (ME) or s1m1lar facility
o Reg1stered Matijuana Dispensary (RMD) or smlar facility -

2/14/18
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The Planning -Board recommended the. follow1ng Order be amended _ cﬁﬁﬁiiﬁﬁ
-and be adopted as amended: Planning Board
(cont)

050-18. ORDERED THAT: The City of Fitchburg discontinue and
abandon any and all public interests.in a portion of

Westminster Hill Road as outllned 1n the enclosed
Order. . ’

(Reference Petltlon #114 17)

CITY OF FITCHBURG o
, (978) 829-1891

PLANNING BOARD PHONE
) ’ ’ B ’ ’ (978) 829-1965 -
166 BOULDER DRIVE . _ FAX

FITCHBURG, MASSACHUSETTS 01420

DATE:  March20,2018

TO: City Council
City Clerk -

FROM:  Michael O'Hara /”0“
- Principal Planner xX__
SUBJECT: . Order #050-2018

Discontinue a portlon of Westmmster Hill Road

- C

At its March 15, 2018 meetmg the: Fltchburg Planning Board voted unammously to
- recommend in favor of this Order. The petition, submitted by the Planning Board, is
intended to eliminate as a public way that portion of Westminster Hill Road abutting the
“Game On” recreational facility currently under construction. The Board also voted
unanimously to authorize me to send this memo on thelr behalf

The road is a portion of Westminster Hl" Road between City of Fltchburg street bounds -
#16 and #22, as shown on a plan titled:
“Plan of Land in Fitchburg Massachusetts, Discontinuance of a Pon‘lon of
Westminster Hill Road” prepared by Ducharme & Dills Civil. Desrgn Group,
" dated Nov. 27, 2017” ,

The purpose of the discontinuance is so that future patrons of the'Game On facility will _ )
be directed by GPS to access the site’ ONLY from the westerly (Industrial Road) - !
approach. - '

cc.  Law Dept.
Planning Board:

I
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| @ity of Fitchburg

s‘ ':"-‘ vi?y g’ .

o mg,, Bl
i City'Councilv,. - ﬁﬁg; Pﬁ %' ‘

ORDERED:— That

WHEREAS, in the opmlon of the C1ty Counc11 of the C1ty of Fltchburg common Comvenience and
necessity reqifire thata ‘portion of Westminster Hill Road should be discontinued as a public street

. “or way of the City, under the provisions of law so authonzmg from a point more clearly described
on the attached plan to another point more clearly described on the attached plan said plan entitled

- "Plan of Land Discontinuancé of a portlon of Westminster Hill Road between Points 16 - 22."

_prepared for the City of Fitchburg on November 27; 2017 by Ducharme and Dllhs, Civil Design

Group Inc. filed at the Northern Worcester County Reglstry of Deeds and recorded at plan book
513, page 20. (The Plan); ' : .

WHEREAS the City Couneﬂ duly referred this proposed drscontmuance to the Plannmg Board
~which ﬁled its report concumng in the dmcontmuance of Westmmster Hill Road as aforesard and

T
i f‘-% -‘? Bt

WHEREAS a pubhc meetmg, in the manner prescnbed by law, has been duly held m connectlon‘. -
‘ \mth the proposed dlscontmuance of thrs street. EADE C . '

.’ EREE]
e :

IT IS HEREBY ORDERED that a portlon of Westmmster Hlll Road be, and it hereby is, 0

discontinued as a public way and street of the City.of Fitchburg, under the provisions of law and®
according to the Plan and sa1d Plan Wl]l be recorded in the Office of the City Clerk.

ITIS FURTHER ORDERED that common convenience and necessrty requlre that the Crty of
Fitchburg discontinue and abandon any and all pubhc mterests and nghts in the ‘portion of
Westminster Hill Road as above descnbed ' v

“TT IS FINALLY ORDERED as a further condltron and part. of th1$ Order is that, upon the
- abandonment and discontinuance herein, the ‘abutting owners to the mid-line of sa1d abandoned
area shall henceforth be referred to-the Board of Assessors for assessment purposes ‘
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.Report accepted. Order adopted as amended by unanimous
'11 members present. Board consists of 11 members.
Order signed by the Mayor April 5, 2018.
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Meeting of March 27, 2018

The Public Works Committee recommended the following Petition be
granted: T

243-17. Councillor Paul Beauchemin, on behalf of Norman
.Beauvais, to request.a sidewalk in front of the Dunkln
Donuts located on Electric Avenue.

Reportlread and accepted. Petition granted by unanimous vote.
11 members present. Board consists of 11 members.

The Public Works Commlttee recommended the follow1ng Petition be
given leave to withdraw:

300—17.3 CQuncillor Marcus DiNatale, Councillor Paul
Beauchemin, and Lisa Hebert to install a berm at 47
Elmwood Avenue

Report read and accepted. Petition given leave to withdraw by
unanimous vote. 11 members present. Board consists of 11
members. ‘

The Public Works Committee recommended the following Petition be
held in Committee:

1 038-18. Councillor Paul Beauchemin and City Solicitor Vincent
-Pusateri petitions the Council to ensure that property
located at 150 Legros Street be provided access via
public ways. The City will be required to cause a
survey, obtain an appraisal, and perform a taking by
eminent domain in order to correct the problem.

Report read and accepted. Petition held in Committee by
unanimous vote. 11 members present. Board consists of 11
members. '

The Public Works Committee recommended the follow1ng Petition be
given leave to withdraw:

040-18. Councillor Marcus DiNatale and Miriam Ruiz Gonzalez,

to install new fencing at the Boylston Street
Playground.

‘Report read and accepted. Petition given leave to withdraw by
unanimous vote. 11 members present. Board consists of 11
members.

The Public Works Committee recommended the following Petltlon be
granted:

041-18. ‘Councillor Michael Kushmerek and Ms. Sharon Bernard,
to repair the handicap accessible ramp located at the
crosswalk immediately in front of the library.

The ramp and adjoining curb are uneven, causing
pooling and hazardous ice buildup.

Report read and accepted. Petition granted by unanimous vote.
11 members present. Board consists of 11 members.
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The Public Works Commlttee recommended the follow1ng Petition be
held in Committee: :

048-18. Councilors Elizabeth Walsh and Marcus DiNatale, along
- with resident Mary Fritz, to erect jersey barriers at
the corner of 400 Rollstone Road (intersection of
Rollstone road and Brittany Lane) to mitigate frequent
motor vehicle accidents occurring on this resident’s
property. Existing boulders placed there previously
are not effectively mitigating encroachment.

Report read and accepted. Petition held in Committee by
unanimous vote. 11 members present. ' Board consists of 11
members. :

The Public Works Committee recommended the following Petitions

be granted:

049-18. Evan Corrigan, to request that a section of Water
Street be repaved.

070-18. Councillor Marcus DiNatale and resident Lorelei
McClure to re-pave the portion.of Rindge Road just
after McKay Elementary School. This stretch of
roadway is a critical pathway for parents, faculty,
and university students to and from both McKay and the

~ University.

071-18. Councillor Elizabeth Walsh and John Carbone, to
address drainage problem at 33 Damon Road that is
creating a road hazard.

Report read and accepted. Petitions granted by-unanimous'vote.
11 members present. Board consists of 11 members.

The Public Works Committee recommended the follow1ng Petition be
given leave to w1thdraW'

072-18.  Councillor Elizabeth Walsh and Sam Erhagbai to address
drainage problem at 96 Lancaster Ave. Each time it
rains, water runs into the driveway and results in .
standing water in his garage.

Report read and accepted. Petition given leave to withdraw by
unanimous vote. 11 members present. Board consists of 11
members.

Reports of
Committees

Public¢~ Works
Committee (cont)
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The Public Works Committee recommended the following Petition be
Amended to read: “Councillor Elizabeth Walsh to address drainage
problem at 264 Boutelle St.l Install a berm along the East side
of Boutelle St. in front of 264 Boutelle St. and pave the
sidewalk” and grant as amended S '

073—18. Counc1llor FElizabeth Walsh to address dralnage
problem at 264 Boutelle St., install;a -berm along the
East side at Boutelle St. from Harvard St. to St.
Bernard St., and pave the sidewalk.

Report read .and accepted. Petition Amended to- read: “Councillor
Elizabeth Walsh to address dralnage problem at 264 Boutelle St.
Install a berm along the East side of Boutelle St. ‘in front of
264 Boutelle ‘St. and pave the sidewalk” and granted as amended
by unanimous vote. 11 members present. Board consists of 11
members. -

PUBLIC HEARINGS

031-18. - AN ORDINANCE: _

: 1. To add a new sectlon 181. 65, Marljuana
Establishments, to regulate non-medical marljuana as
outlined in the enclosed: Ordlnance.

2. To amend the deflnltlons of RMD, MMD and MMM in
Sectlon 181.10 to remove a requlrement that the
operator be a non-profit entity as follows.

3. To add the following Section Regulatlng signs.

4. to amend the requirements for site plan review by
amendlng Section 181.9414 as follows.

5. To amend the prohibited home occupations by addlng
the following to Section 181.333 (Prohibited Home
Occupations) ' :

. Be'it ordamed by fhe ley Councd of fhe Ci fy of Fi tchburg, as follows

Section 181.65 - MARIJUANA ESTABiISHMENTS

181.651 Regulation. GL. ¢c. 4G authorizes a system of state licensing for busmeeses engaging

in the cultivation, testing, processing and manufactunng and retail sales of non-medical

marijuana, collectively referred to as Marijuana Establishments (MEs). G.L. c. 94G §3 allows

cities to adopt ordinances that impose reasonable safeguards on the operation of non-medical

mexlj}xana establishments, provided they are not unreasoniably impracticable and are notin =
~conflict with the law. The special permit and site plan review requirements set forth in this

Section shall be in addition to, and not in liea of, any other licensing and permitting requirements
. imposed by any other federal, state, or local law.

1{!1.652 Purpose. The purpose of this ordinance is to allow state-licensed MEs to exist in the
City of Fitchburg in accordance with applicable state laws and regulations and impose
reasonable safeguards to govern the time, place and manner of ME operations and any business
dealing in Marijuana Accessonm in such a way as to ensure public health, safety, well-being,
and reduce undue impacts on the natural environment as it relates to cultivation, processing and .
manufacturing subject to the provisions of this Zoning Ordinance, M.G.L. c. 40A, M.G.L. ¢c. 94G
and any other applicable law. Therefore, this ordinance may permit MEs in locations suitable for
lawful MEs where there is access to regional roadways, where they may be readily monitored by
law enforcement for health and public safety purposes, and to minimize adverse impacts on
adjacent properties, residential neighborhoods, historic districts, schools, playgrounds and other

locations where minors congregate by regulaimg the siting, desi oper:
gn, placem ati
security, aud removal of MEs. ? - =

This Section is intended to coexist w_iﬂl the emstmg Secﬁon 181.64 regardin'g MMDs and

181.653 Definitions. ‘Where not expressly deﬁned in the Zonmg Ordmance, terms used in this
Zoning Ordinance referring fo non-medical use marijuana shall be interpreted as defined in G.L.
<. 94G, as the same may be amended from time to time, and regulatlons issued by the Cannabis
Control Commission. (CCC). The following definitions, consistent with this- expressed intent, A
shall apply in the interpretation and enforcement of this section;

1.  “Marijuana Products”, products that have been manu,factured and contain marijuana or an
extract from marijuana, including concentrated forms of marijuana and ‘products
composed of marijuana and other ingredients that are intended for non-medical use or
;nsmTpuom including edible products beverages, topical prodncts oimtments, o6ils and

€s.

2, ‘Man]uana Establishment” (ME), a Manjuana Cultivator, Independent testing laboratory
Mearijuana Product Manufacturer, Marijuana Retailer or any other type of licensed non-

~ medical marijuana-related business.




%J/W  April 3, 2018

. “Marijuana Cultivator” (MC), an entity licensed to cultivate, process and package non-
medical marijuana, to deliver non-medical marijuana to ME’s and to transfer marijuana
to other ME’s, but not to consumers. A Craft Marijuana Cultivator Cooperative
performing a similar function shall be included within the definition of a MC. -

. “Marijuana Product Manufacturer” (MPM), an entity licensed to obtain, manufacture,
process and package non-medical marijuana and marijuana products, to deliver non-
medical marijuana and marijuana products to ME’s and to transfer non-medical
marijuana and marijuana products to other ME’s, but not to consumers. A Craft
Marijuana Cultivator Cooperative performing a similar function shall be included within
the definition of a MPM. ’ :

. “Marijuana Retailer” (MR), an entity licensed to purchase and deliver non-medical
marijuana and marijuana products from ME’s and to deliver, sell or otherwise transfer
non-medical marijuana and marijuana products to ME’s and to consumers.

. “Independent testing laboratory”, a laboratory that is licensed by the CCC and is:

(i) accredited to the most current International Organization for Standardization 17025 by
a third-party accrediting body that is a signatory to the International Laboratory
Accreditation Cooperation mutual recognition arrangement or that is otherwise approved
by the CCC; (ii) independent financially from any medical marijuana treatment center or
any licensee or ME for which it conducts a test; and (iii) qualified to test marijuana in
compliance with regulations promulgated by the CCC pursuant to G.L. c. 94G.

. “Experienced Operator,” any MMD or MMM facilities, as defined by Section 181.64 of
the Zoning Ordinance, having already received a special permit and site plan review
approval by the City, prior to the passage of Section 181.65 of this Ordinance, which
remain in good standing without violation of any ordinance, statute, or condition of their
special permit. ' ’ ' :

"§ “Nforal Character” means the degree to which a person’shistory demonstrates honesty, -
fairness and respect for the rights of others and for conformance to the law, which may
include consideration of whether an individual has:

a. Ever had a professional license denied, suspended or revoked;

b. Everhada business license denied, suspended or revoked;

c. Ever had a marijuana-related business license denied, suspended, revoked, or
placed on administrative hold, or was subjected to a fine for violation of a
marijuana-related zoning ordinance;

d. Ever had a business temporarily or permanently closed for failure to comply with
any tax, health, building, fire, zoning or safety law; 4 ;

e. Everhad an administrative, civil or criminal finding of delinquency for failure to
file or failure to pay employment, sales, property or use taxes;

£ Ever been convicted of a felony, sex offense, or other offense involving violence,
distribution of controlled substances, excluding marijuana-related possession
offenses, or other moral turpitude; ‘ ‘

g.  Within the previous sixty months been convicted of a misdemeanor or other
offense involving the distribution of controlled substances, or driving under the
influence of alcohol or other substance (DUL, OUI) convictions -

2 :
2/14/18
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181.654 Prohibitions and Limitations..
181.6541 Tt shall be unlawful for any person to operate a ME without obtaining a special

" permit and undergoing site plan approval pursuant to the requirements of this Ordinance, except

as provided for an Experienced Operator. :

181.6542 An Experienced Operator may operate a ME of the same type as the medical
marijuana facility for which they have been granted a special permit and approved site plan
review by the City without obtaining a new special permit, provided that the Experienced
Operator must receive site plan approval for the new use as a ME, that the ME is located in the
same facility for which the Experienced Operator received the prior special permit and site plan
approval, and that the gross square footage of such facility is not increased by more than ten
(10%) percent. '

181.6543 A separate special perénit is requiréd for each different ME detailed in section
181.653, above, or in the case of an Experienced Operator, a separate site plan review.

181.6544 As defined in G.L. c. 94G, and as established in Section of the
Fitchburg City Code, the number of MRs shall be limited to no more than 20% of the number of
licenses issued within the city for the retail sale of alcoholic beverages not to be drunk on the
premises ‘where sold under G.L. c. 138, §15. No special permit may be granted for a MR which
results in a violation of this limit. '

181.6545 A ME may only be involved in the use permitted by its definition. MRs may
only be located in buildings containing other retail, commercial, residential, industrial, or any
other uses, including other types of MEs, if the MR is separated by full walls from any and all
other uses. ' '

181.6546 MRs may be permitted under special permit by the Planning Board in the

. MMOD District.. Independent Testing Facilities may be permitted under special permit by the
Planning Board in the Industrial (I), Light Industrial (LI), Central Business (CBD)and ~ -

Commercial & Automotive (C&A) Zoning Districts. On-site or social consumption, so called, is
prohibited as a use. All other MEs may be permitted under special permit by the Planning Board
in the Industrial and Light Industrial Zoning Districts. :

181.6547 MEs shall be prohibited as an Accessory Use or Home Occupation in all

| zoning districts. No ME shall be permitted to have drive-up or walk-up facilities as described in
. Section 181.3246 of this Zoning Ordinance. : . '

181.6548 No marijuana or Marijuana Product shall be smoked, _eéten, ingested,
consumed or otherwise used within the premises of any ME.

181.6549 No ME may be operated in a mobile facility or outside of a fully enclosed
building or structure, excepting deliveries to off-site MRs and home deliveries to consumers
permitted or licensed by applicable state and local regulations.

181.65410 No ME may be operated in such a manner as to cause or create a public
nuisance to abutters or to the surrounding area, or which creates any hazard, including but not -
limited to, fire, explosion, fumes, gas, smoke, odors, obnoxious dust, vapors, offensive noise or
vibration, flashes, glare, objectionable effluent or electrical interference, which may impair the
normal use and peaceful enjoyment of any property, structure or dwelling in the area.

3
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181.65411 The issuance of a special permit and site plan review pursuant to-this chapter,

does not create an exception, defense, or immunity to any person or entity in regard to any
potentlal criminal liability the person or entity may have for the production, distribution, or
possession of marijuana.

181.655 Application. In addition to the materials required under Sectlon 181.93 (Special
Permits) and Section 181 .94 (Site Plan Review) of this Ordinance, the apphcant shall submit the .
following:

1. All materials required under Section 181.645 of this Zoning Ordinance for an MMD or
MMM facility, with the exceptions that any reference within Section 181.645 to the

Department of Public Health or regulations issued thereby shall be interpreted to refer to -

the CCC and its regulations, or any other state regulation or statute applicable to the ME.

2. Proof of approval from the Commonwealth of Massachusetts for the proposed ME by
submitting copies of all required registrations, licenses and permits issued to the applicant
by the state and any of its agencies for the proposed ME.

- 3. The name, address, email address, and phone number of all designated Managers of the
ME, together with a criminal background check of such Managers and other evidence of
Moral Character.

4. Proof that the detailed security plan, operation and management plan, and emergency
response plans have been submitted to the Fitchburg Police Department and the '
Department of Planning and Community Development for comment and review at the
same time or prior to the submission of the application, and any comment or response .
received by the applicant.

5. Proof that the applicant provided notification in writing at the same time or prior to the

. submission of the application to all property ownets and operators of the uses listed under
181.656(5) within three hundred (300) feet of its proposed location and use, to provide
_ them with the opportunity to comment to the Planmng Board as Well as any and all
comment or response received by the applicant. -

6. Evidence demonstrating that the ME will be operated in a responmble manner that does _
not materially adversely affect the public health, safety or the general welfare of the City
or the immediate neighborhood where the ME is located. This may include but shall not
be limited to evidence of Moral Character. 4 :

181.6551 Upon receipt of a completed application, the Planning Board shall refer copies
of the application to the Building Department, Fire Department, Police Department, City
Council, Board of Health, Conservation Commission, and the Engmeenng Division of the
Department of Public Works. These boards/departments shall review the application and shall
submit their written recommendations. Failure to make recommendations within 60 days of
referral of the application shall be deemed lack of opposition.

181.6552 After notice and public hearing and consideration of application materials,
consultant reviews, public comments, and the recommendations of other municipal boards and
departments, the Planning Board may act upon the application for special permit and approval of
site plan

181.6553 In instances where any portion of a project involves a special permit
application to or site plan review by the Planning Board for any ME, the Planning Board shall

4
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- serve as the special permit granting authority for all other- speciai permits required in connection -
with such project.

181.656 Special Permit Cnterla and Findings

AMR, MC, MPM or Independent Testing Facility may be permitted pursuant to a Spec1al ,
Permit and Site Plan Review granted by the Planning Board. In granting a special permit for a
MR, MC, MPM or Independent Testing Facility, in addition to the general criteria for a special
permit in Section 181.93 of the Zoning Ordmance the Planning Board must also make the
followmg findings:

1. Ifthe spec1a1 permit is for a MR, that the MR is located in the MMDO; or if the special
permit is for an Independent Testing Facility, that the Independent Testing Facility is
located in the Industrial (I), Light Industrial (LI), Central Business (CBD) and
Commercial & Automotive (C&A) Zoning District; or if the special permit is for any

~ other ME, that the ME is located in the Industrial or Light Industrial zoning districts in
accordance with 181:313 of the Table of Principle Uses.

2. The applicant has demonstrated that the ME has or will meet all of the permitting
requirements of all applicable agencies within the Commonwealth and is or will be in
compliance with all applicable state laws and regulations, including, but not limited to
G.L. ¢. 94G, §12 General Marijuana Establishment Operation.

3. The applicant has entered into an approved Host Community Agreement under which the
applicant pays a host fee or Impact Fee to the C1ty with the Mayor of the City of
Fitchburg.

4. The grant of the special permit will not exceed the limitation on permitted MRs set forth
in Section 181.6544. ,

5. The ME is located at least three hundred (300) feet distant of a pre-existing public or
private school providing education in klndergarten or any of grades 1 through 12,a

_ vocational school, apublic or private college junior college, university or dormitory, a .
licensed child care facility, a library, a playground, a public park, a youth center, a pubhc
swimming pool, a video arcade facility, any facility in which minors commonly
congregate, or any residence, including commercial residences such as hotels, motels,
lodging houses, etc. The distance under this section is measured in a straight line from the
nearest point of the property line of the protected uses to the nearest point of the structure
of the proposed ME.

a. The distance requirement may be reduced by the Planning Board provided that
‘the ME will employ adequate measures to prevent product diversion to minors,
and the Planning Board determines that a shorter distance, adequately buffered,
will suffice to accomplish the objectives set forth under 181.65

6. The applicant has satisfied all of the conditions and requirements of this section and other
applicable sections of the Zoning Ordinance and any applicable city ordinances.

7. The facility provides adequate security measures to ensure that there are not direct threats
to the health or safety of employees, staff, or members of the public and that storage and
location of cultivation is adequately secured.

8. The facility meets all criteria required for a Special Permlt for an MMD or MMM under
Section 181.645 of this Zoning Ordinance, with the exceptions that

2/14/18
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" a. Any reference within Section 181.645 to the Deparﬁnent of Public Healthor... .. .

regulations issued thereby shall be interpreted to refer to the CCC and its
regulations, or any other state regulation or statute applicable to the ME; and
b. Location in an area which does not have reasonable access to medical marijuana
pursuant to Section 181.644(a) shall not be required.
9. The applicant has demonstrated, by substantial evidence of Moral Character and other
evidence, that it will operate the ME in conformity with all applicable municipal
ordinances, state laws and regulations and that its policies and procedures are designed to
prevent violation of such laws, particularly including but not limited to Section 181.654
above. ' : v

181.657 Site Plan Review/Special Permit Conditions

The Planning Board shall conduct site plan review and shall impose conditions reasonably
appropriate to improve site design, traffic flow, public safety, protect water quality, air quality,
and significant environmental resources, preserve the character of the surrounding area and
otherwise serve the purpose of this section. In addition to any specific conditions applicable to
. thie applicant’s ME, the following conditions shall be included in any site plan review or special
permit granted under this Ordinance: '

“1. All conditions applicable to MMDs and MMM s under Section 181.646 of this Zoning
Ordinance shall be applied to an ME, with the exceptions that
a. Any reference within Section 181.646 to the Department of Public Health or
regulations issued thereby shall be interpreted to refer to the CCC and its
regulations, or any other state regulation or statute applicable to the ME;
b. Hours of operation shall be set forth within the special permit, and shall generally
be consistent with those for package stores licensed under G.L. c. 138.
c. The provisions regarding signage contained in Section 181.646(f) and (g) shall
-+ notbeincludedyand- - - - - . _ : e
d. The provisions revoking a special permit for cultivation or dispensing of
marijuana for non-medical purposes in Section 181.646(p) shall not be applicable.

2. All business signage shall be subject to the requirements to be promulgated by the CCC
and the requirements of Section 181.53.of this Zoning Ordinance. '

3. The ME shall not violate any provision of the Zoning Ordinance, including but not
limited to Section 181.654 above.

4. Display of marijuana, Marijuana Products and Marijuana Accessories shall be limited to
an area which is accessible only by persons aged twenty-one (21) years or older, and the
applicant shall establish such controls and monitoring as are necessary to ensure that this
area is not accessed by persons under the age of twenty-one (21) years.

5. The ME shall regularly verify to the City its efforts to ensure the health, safety, and well-
being of the public, and to limit undue impacts on the natural environment, by the use of
high efficiency equipment to limit energy and water usage demand, by the purchase of
renewable energy credits, by the use of LED lighting equipment, by the prohibition or
limitation of pesticides, insecticides and similar chemicals, and by any other methods
designed to further this purpose. .

6. ME shall be operated in a responsible manner that does not materially adversely affect
the public health, safety or the general welfare of the City or the immediate neighborhood
where the ME is located.

2/14/18
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7. The applicant has entered into an approved Host Community Agreement under which the
applicant pays a host fee or Impact Fee to the City with the Mayor of the City of ‘
Fitchburg.

 181.658 Termination and Modification

181.6581 A special pernﬂit or site plan approval may be terminated due to violation of
any of its conditions. In addition, a special permit or site plan approval shall terminate upon: .

. 1. Failure of the permit holder to commence operations at the ME within twelve (12)
months of the date of approval; or
i 2. Transfer of ownership of the ME without approval of the Planning Board. For these
purposes, transfer of ownership shall include any reallocation of ownership or change
in business structure which results in a change of its designated representatives or
responsible individuals; or o , o
. 3. Termination of the Host Community Agreement or failure to pay a host fee or Impact
Fee under the Agreement to the City. '

181.6582 A special permit or site plan approval may be modified by the Planning Board
after public hearing. No modification is permitted for a change of location; a special permit
holder must submit a new application for a change in location. Any changes in the application
materials from the original materials must be submitted with a request for modification.

No transfer of ownership, except a transfer to an affiliated entity, shall be permitted for two years
after the date of approval of the special permit or site plan review unless required due to the
death or disability of an owner. If the special permit holder requests approval of a transfer of
ownership, then the holder must submit proof: -

1. That the new owner will operate the ME in accordance with the terms of the special
permit, as shown by evidence of Moral Character 'gnd other substantial evidence; and

2. Thatall amounts due under the Host Cof:nmunity Agreement have been tlmelg;pald
and no taxes, fines, penalties, fees, or other charges due to the City are currently unpaid.

181.659 Severability. The provisions of this Ordinance are severable. If any provision,:
paragraph, sentence, or clause of this Ordinance or the application thereof to any person,
establishment, or circumstances shall be held invalid, such invalidity shall not affect the other
provisions or application of this Ordinance. ) -

2/14/18
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181.10 REGISTERED MARIJUANA DISPENSARY (RMD) — Also known as a Medical
Marijuana Treatment Center, is an establishment approved and licensed by the Massachusetts
Department of Public Health (MDPH) pursuant to 105 CMR 725.000, owned and operated by an
entity registered under 105 CMR 725.100, that acquires, cultivates, possesses, processes
(including development of related products such as marijuana-infused products (“MIPs”),
tinctures, aerosols, oils, or ointments), transfers, transports sells, distributes, dispenses, or
administers marijuana, products containing marijuana, related supplies, or educational materials
to registered qualifying patients or their personal caregivers. A RMD shall not be eligible as a
“non-exempt agricultural use” or as a “non-exempt educational use” and shall only be permitted
as allowed in accordance with City of Fitchburg Zoning Ordinance. Further, the following
definitions shall apply for the purposes of distinguishing the permitting and fegulation of RMD
dispensing uses from RMD cultivation uses within this Ordinance:

a) Medical Marijuana Dispensary (MMD) fac111ty A Registered Marijuana D1spensary
that is located off-site from the cultivation/processing facility (and controlled and
operated by the same registered and approved entlty which operates an affiliated RMD)
but which serves only to dispense the processed marijuana, related supplies and :
educational materials to reg1stered Qualifying Patients or their personal caregivers in
accordance with the provisions of MDPH regulations 105 CMR 725. 000.

b) Medical Marijuana Manufact\mng (MMM) facility — A Registered Marijuana
Dispensary that is located off-site from the dispensing facility (and controlled and
operated by the same registered and approved entlty which operates an affiliated RMD)
but which serves only to cultivate and process marijuana, and marijuana infused products
in accordance w1th the provisions of MDPH regulations 105 CMR 725.000.

Add 181.5364 :
181.5364 Signs for Marijuana Establishments

All signs for Manjuana Establishments shall be in conformity with the provisions of G.L. ¢. 94G
and all applicable federal, state and local regulations, including regulations issued by the

Cannabis Control Commission. Temporary and promotional signage for Manjuana
Establishments are prohibited.

2/14/18
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181.9414. Sltlng, construction or expansmn ofa Reglstered Marijuana Dlspensary (RMD) or
Marl]uana Establishment (ME).

TO AMEND THE TABLE OF PRINCIPL USES BY ADDING SECTIONS 181. 313D(1 5), (16)
AND (17) and 181.313D(28) AS FOLLOWS: :

o« DI5.All Marijuana Establishments (ME), except for Marijuana Retailers (MR) Update
' chart with SP FOR L], and I zones by Planning Board (N for all other zoning districts).
e DI16. Marijuana Retailers (MR) Update chart with SP FOR MMOD (N for all other
zoning districts). 4
¢ D17. Independent Testing Laboratory. Update chart with SP in the I, LI, CBD and C&A
zoning districts (N for all other districts). j
e (28. Marijuana Social Consumption Establishment, N for all zoning dlstncts K

OO A D N0 o8
181.333 Prohibited Home Occupations:

e Marijuana Estabhshment (ME) or 51m11ar facility ,
. Reglstered Marijuana Dispensary (RMD) or similar facility

2/14/18
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Hearlng held. Present for dlscu331on were Ms. "Paula Caron,
Planning Board Chair, Ms. ‘0’ Kane and Mr. Hurley, Planning Board
members, Mike O’Hara, Principle Planner. Pre31dent Kushmerek
opened the floor to comments from the public. “One individual
rose to speak: Mr. Paul DiGeronimo, Whalon Street/ South Street
area business and building owner. Mr. DiGeronimo -spoke
concerning, one proposed area -recommended by the Planning Board
to allow marijuana retail - the South Street area. He stated
that Fitchburg will see. clustering of establishments near Route
2 and, in order to avoid that, urged the council to require one
mile between establishments. He stated the South Street area is
a business area vital to Fitchburg in need of additional
1nvestments. He stated that he fears new establishments may not
want to invest in close proximity to a cluster of marljuana ’
retail establishments. :

Hearing was closed and the matter was placed before the Council
for discussion.

Various comments were made by Councillors and questlons posed to
the Plannlng Board. Opinions were expressed pro and con the
Planning Board recommendations. Discussion 1ncluded clarifying
‘the areas that establishments would be allowed, -business
opportunities being thwarted by certain prov151ons of the
proposed amendments, the need to develop viable bu81nesses,
public safety con31deratlons as they relate to allowable
locations.

Motion made and seconded as follows: to adopt the Planning
Board recommendations with the exception of expanding the
allowable area to all commercial and industrial zories excluding
Main Street and the Central Business District, to include
additional points of clarification to certain sections as
determined by the City Solicitor’s office and to insert express
Special Permit conditions pertaining to public safety such as
lighting, visibility and site plan issues.

Motion passed by vote of 10 in favor and 1 opposed (Beauchemin)
President Kushmerek announced that the Ordinance is not being
advanced to a first reading tonight. Instead, the City
Solicitor will review the récommendations made for amendment to
the. Planning Board recommendations and incorporate them in to an
amended version of the Ordinance. This amended Ordinance will
be placed before the Council at a later date for review and
vote. '
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074-18. TLightower Fiber Networks, to place and maintain

approx. 700 feet of underground micro conduit from
telephone pole #5542 River Road to 22 Kimball Pl. in
 accordance with that attached plan. . . S

Lig

 physically on River Rd. -

201 MAR -5 AM11: 38

March 5, 2017

To: The City Council
City of Fitchburg, Massachusetts

tower Fiber Networks. LLC, Petition for Underground Conduit Placement

Dear City Council: o o

Light'qWerfFiber Networks, LLC réqi.lests permission to place andmamtam underground

micro conduit and fiber optic cable place therein at the public ways listed below:”

Install.ﬁppquimatély 700 feet (1) 3/14” CbMﬁnicaﬁqn Miéfq Conduit-ﬁom
Telephone pole #5542 River road to 22 Kinball P1. in accordance 'with the attached

plan labeled “Proposed Conduit Installation at 22 River Rd in Fitchburg, MA”.
Please note that this installation would take place behind the 'sidgwélk and not.

Please refer o the attached plans for approximate trench locations and utilty details. If

~ you have any questions or concerns, please contact me-at the numbers below.

Sincerely, -

Steve Crescimanno
Fiber Construction Engineer -
Office: 5085616—7865 '
Mobile: 860-576-0742 -
screscimanno@lightower.com

80 Gentral Strest, Boxborough, MA 01719 978 264-6000




Public Hearing -
Petition #74-2018

_m:_”oim_‘

m__um_. :mgo_.xm

April 3, 2018

| _umo_...ommc oozcc: _zm;_._.ﬁ_oz
AT
22 KIMBALL PL
 IN:
- FITCHBURG, MA

INDEX OF DRAWING ..

" "SHTNO. - DESCRIPTION

Gty of Fitehtsy.

: KEY KEY MAP k
0102 PROPOSED 1;2 )

. PREPARED BY:

@UERRERO

S_E.Emm LAYOUT.




s @ |7 o una-sy rm-ieing | g

. 4

M L i) Jnosv s LRONCD 53800 -
GHNOS 3NOLE, B | LNGNG 03S04ONd wommemes

vy T aem| - OUIHYANG
. .

amvi oot TP o qssatwd T3 -

T o n_ua cie

v es M0 @ “|yyoy owprive 3tec § | ToH oWl dasododd D

QN opoivd 9 INSNIAVA 30 3003 e

- gi:}r!ﬁ...i
v | 3NN ANGOYd Vi

T .i ~domoyuby

] LR

o owoswn . | owes] uv

April 3, 2018

oy off Fotebary

~¥g II3AS|

. 1A\ U
1I0HO0 8105 00OV 40 1534 WA E0IOBA . -\

g = == = i TiSuINN

Public Hearing
Petition #74-2018




Public Hearing
Petition #74-2018

EHERALHOTER

1. THELOCATION OF EXUSTING
0 UTILITTHS ARR SHOWN BY
\TE WAY ONLY, THRY

%5

N 2z
OINO WOAK, THB CONTRACTOR

o Ry . g

e A

"EXACTLY LOGATR ALL UNDERGRCUND LTS B . : : :

Unumss. . . m .

2, 17 AH EXISTING UTILITY 13 FOUNDTO ¥ : .

KAYECAUSED A CONPLICT WITHTHE | «lb. : . RIVER §T

TRGFOSED WORK, A% iN THE LOCATION, 4] & . . . . R .

ELEVATION AND $T2K OF THE UTILITY, IT . ¥l o N . TR TS )

SHOULD BE ACCURATELY DETERMINED & ; e T ? e N R ICNAGAL
'VITHOUT DELAY BY THE CONTRACTOR. - N..VVV 7. 1 = i -

¢ THETHFORMATION SHOULD THEN BE . a8 I B R ; 5 = T = :

‘ .Ssgaqﬁussﬁua . . I o N e N - - . 2
RESOLVE THS CONFLICT. . vaia s el 3 B TG " T
3B CONTRASTOR SHOULD ST 140 sgiass o - ¥ r S Sy = z = = A T e
Simpnesr el sy g o e e = ] oot sreymansi e AR gt st i
4 TRECONTRACTOR WILL MAXE ALLOF L 127 1 (404 $Y3) = = o
TH ARRAYGEMENTS FOR THE 2 e g
ADUSTIEAT OF ALLUTILITES, PIVATE - 5 =
ARDPUBLIC: 3 1
5 THE COMTRACTOR SHOULDHoT
DISTURS PUBLIC TREES AHD SERUBS,

& ARZAX GUTAD THELIMITS OF

April 3, 2018

SEE SHEET 20F 2

g
p
1

38

TO#22 KIMBALL PL.

MAINTAINING TEMPORARY | Eﬁgﬂza
. ORPLATTNOFORALL EXCAVATICHS ON
PAVED! ﬂﬁu | AND SIOEWALXS UNTIL

1 -8:.- E-QE

CONCRETE| Al ~>§>xu .
BAW CUT £X). ) PAVEMENT SHOULD
BB IEALED WITH BITUMEN AND
PAOPERLY BACK AANDED,

4. agso’ﬂgvghn
ANDSUPPORT ALL EXISTING UTILITY
LINES THAT BECOME EXFISED IUK TO
EXCAVATION.

10 THE CONTRACTOR WILL AL
DISTURSED TAATTC SalAL
a»:ﬁ-tosnmﬂ_.
ot i
- RECENY STANDARDS OF THE MUSMICUAL
TRAIFIC DAMKTART,

PROMATY L] Eﬁi_ﬁoﬂoz

_.»Ezqigtae.::#!g ..-ns.i % {13+ ¢/

28 Biwﬂn%ég ) Qe -.__.wr-.ie»_.uhn'ﬁvmm@rm«\um

%ﬁut% e SRR mﬁﬁ-.
A s os {lag

| oare [wrove] D womon

T — . Laoy i...llJ.ﬁll....ﬂ.ﬂumﬁl X \_ﬂ'/ . .mzavo.mg ..._Lz .
1% Paricio NerER =4 i u—aﬂOEm—. i R T
8 DOME PARNG NER % o i Y * AL pe s e . — R
> Wi R o 0AS.AYE CE0 WET GATCH BASH i e LI | e 20
B 10N BouKD B UNKHOW GATE ; j x Cmﬁ-ﬂM’O vomen » | wm i
= oL 0 " " ; j
4 I-.l.-lt.gsszza e s ) &-ﬁ. ok ¥ e [ e T




.ﬁﬂﬂ T s @ O 1G-SV Bs-mmeien

maonen @ | e soun B ONIDR OIS @ | 0OHOO CRSOIOU Smrmrmn

Huw 1 | RSO 0 awe oo ] s Gasodons . .31

He R W WM D gy puivive 000 3 u.gﬂzz._ﬂao& o

H X0 UL 1 | . AN OV @ § MW 0 390 — e
© [miosouwi 5. - MM Y 0 Aliidoug vt

L TRE ums ] Mmoo i o
Wi ~ sniavisien,” lbtu!.ﬁﬁ S ROu] RN

el T ozmzﬂm_.. 20m 1 e
B — 9. a%ﬁé@%& i ==
——— - Hl..!b.:x iy un_uzﬂ

VT e i ._o;ou:a__\ i B mﬁﬁﬁ

.. Nvid agsodous ] E_s!g!ﬁn !s.aq.!. =

. Dw) Howd S e,
hd X o .E..ﬁr :.-.: !}!g

) | L ipeteER,

,ﬂsgi DUSYHOMIZHL

* S7IS GHY HOT00 ¥V ITNTS OHISN
SHOLLYURAO VO NOLLYAVI) HONTEL
"X8.G20VHY K9 SYH AVIL ALIVLING
WTIHL KT SORDOIVN LRANIAYE
TIVEOY R 1A g(l._.-sng kil

‘BLYATEI GRY 'HOLVOOTRNOL
AL ALHAOD WLYLS DHIISIXE TIV °If

-4 . : e P o QL S¥0I0MI0
" . . - 4001 TVANIS OIZIVHE QHEAISIT
Lo . - gﬂgﬂsggsa_

NOUVAVINE
u;azign.«_g!sg!ntﬁgi.n .E.EEE‘Eu E._...

Ebﬁﬁsé%a ) CAGVENOVEATIHOR
. % gt‘eln-_ —gsa—.i&g ﬂ_ — . §=-§><&5§50i:

. ZIIT040L 3 . /7%
. % \e m pe

SRONIRTAIE MITN HRZMLIE SLNIC 3
"RLTUMOD §TORIDVILNSTHL INBRVINGL

TENGHE THY ST DTN ENAISIQ
10N CIOHT ¥GLOVAIROD AL '

. MBI QRY
SLVATSE'SILLN TIY 40 LHRNLSTOY
-HLYOZ ELHINHONVINY A
OTIVEAYN'T §E<§0-E >

RV E(iez.:haﬂozgu
* HEHM NIN SEHONI 8] 4O ROLLYAVITR Y
NIVIRTYA O =§= VOIOVEINOI THL ¢

April 3, 2018

. QL QRAOL 1 ALILLA DNIUSTRE RV & T

i gSGOEE-sE(uQu.WdEEa
. QL TUNTIVA ENALOVIINOD THL

AR QBEAVD B LHOM HOTBM SO VPOV
“TIY %04 HTRISNOITN ATUA A8 TIIM
VOUDYVULHOD HILL YAOM ONIONTNNOD
EHOLIA $IUNILLN ORLISIXA TIY 4O
HOILYOO] LOVY SHL ENIWWALT TIIM

DNILEIE 40 HOLLYDOTRHL )
oo

e
Hearing’

11 members

Board consists of 11 members. ,

one spoke in favor of or in opposition to the petition.

‘closed and petition granted by unanimous vote.

 Representative from Lightower Fiber Networks was present. '_
present.
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O75—»18. Comcast of Massachusetts III Inc., to request a
hearing for a grant of- locatlon, to install a new

conduit system to prov1de service to:175 0l1d Prlnceton
Roa d ] _

~—— COMCAST O WNAR-1 PH 209

March 1, 2018

Ms. Anna M. Farrell
- City Clerk
City of Fitchburg
CityHall °
- 166 Boulder Drive
Fitchburg, MA 01420

RE: 175 Old Princeton Road
Fitchburg, MA

Dear Ms. Farrell:

Comcast of Massachusetts ITI, Inc. would like to request a hearing with the Fitchburg City
Council for a grant of location. The purpose of the grant of location request isto install a
new conduit system to provide service to 175 01d Prmceton Road.

Old Princeton Road: Starting at the existing Utility _Pole No. 6/8291. Excavating to
install (2) 3” PVC Conduits 101” + to the Unitil Property line and then continuing on to

+ - private property For the purpose of providing Comcast Service to the Unitil Power - - - -
Substation.

- Please feel free to call me with any questions; I can be reached at 617-279-7864.

Sincerely,
<s<=des

David R. Flewelling
Specialist 2, Construction

Enclosure 3)
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Public Hearing
Petition #75-2018

'PETITION OF COMCAST FOR LOCACTION FOR CONDUITS AND MANHOLES

To the City Council for the City of Fitchburg, Massachusetts:

Respectfully represents Comcast of Massachusetts 11, Inc., a company incorporated for
the distribution of telecommunications services, that it desires to construct a line for such
telecommunications under the public way or ways hereinafter specified.

Old Princeton Road: Starting at the existing Utility Pole No. 6/8291. Excavating to
install (2) 3” PVC Conduits 101” + to the Unitil Property line and then continuing on to
private property. For the purpose of providing Comcast Service to the Unitil Power
Substation. . -

. Whetefote, your petition prays that, after due notice and hearing as provided by
law, the City Council may by Order grant your petitioner permission to construct, and a
location for, such a line of conduits and manholes with the necessary wires and cables
therein, said conduits and manholes to be located, substantially as shown on the plan
made by Comcast of Massachusetts III Inc. dated, March 1, 2018 and filed here with,
under the following public way or ways of said City of Fitchburg: .

Dated this_March 1, 2018

City of Fitchburg . ‘ Massachusetts

- Received and filed ,2018
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ORDER FOR CONDUIT LOCATION
in.the City Council for the City of Fitchburg, Massachusetts;
ORDERED: | | | S
That“permissien be and hereby 1s granted to Comcast of Massachusetts III, Inc.,-vto lay and

maintain underground conduits and manholes, with the wires and cables to be placed therein, under the
surface of the follo_wing public way or ways as requested in petition of said Company dated March 1, 2018

Old Princeton Road: Starting at the emstmg Utxhty Pole No. 6/8291. Excavating to install (2) 37 pPVC, .

Conduits 101° + to the Unitil Property line and then continuing on to prwate property For the purpose of
providing Comcast Service to the Unitil Power Substation.

‘Substantially as shown on plan marked - Prdpos‘ed Comcast Underground, filed w1thsa1d petition.

Also that perimission be and hereby is granted said Comcast to lay and maintain underground
. conduits, manholes, cables and wires in the above or intersecting public ways for the purpose of makmg
connectmns with such poles and bmldmgs as it may desxre for dlsm'butmg purposes.

The foregoing pemnssmn is sub_]ect to the followmg condxﬁons

1. The conduits and manholes shall be of stich materials and construction-and all ‘work

done in such manner as to be satisfactory to the City Council or to such ofﬁcers asit may appomt to the
supervision of the work.

. > 2. Said Company shall indemnify and save the City harmless against all damages, costs
and expense whatsoever to which the City may be subjected in consequence of the acts or neglect of said
-+Company; its:agents or servants, or in any manner arising from the nghts and. pnvﬂeges granted it by the

City.

3. In addition said Company shall, before a public way is disturbed for the laymg of its
wire or conduits, execute its bond in a penal sum of One Hundred Thousand Dollars ($100,000) (reference
being had to the bond already on file with said City) conditioned for the faithful performance of 1ts dutles
under this permit. -

4. Said Company shall comply with the reqmrements of existing by-laws and such as

may hereafter be adopted governing thé construction and maintenance of conduits and wires, so far as the

same are not inconsistent with the laws of the Commonwealth.

I hereby certify thatnthe foregoing order was adopted at a meeting of the City Council for the City
of Fitchburg, Massachusetts, held on the day of __ _2018.

(over)

Town Clerk

Public Hearing
Petition #75-2018
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Flewelling

talling a second 3”7

"Mr.

Dave Flewelling from Comcast was present.

ins

conduit for future City use along with the requested

confirmed that the company will be

favor of or in.

in
Hearing closed and petition granted

No one spoke

installation of this petition.
opposition to the petition.

by unanimous vote.

members.

Board consists of 11

11 members present.

Public Hearing
Petition #75-2018
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076-18.

077-18.

078-18.

079-18.

080-18. °

081-18.

082-18.

-083-18.

084-18.

085-18.

086-18.

087-18.

. ORDERS-CDBG YEAR 44

ORDERED THAT: The sum of FIVE THOUSAND ‘DOLLARS
($5,000) be appropriated, same to be credited to
Fltchburg Sidewalk Accessibility Improvements and
charged against the CDBG Year 44.

ORDERED THAT: The sum of FORTY-FIVE THOUSAND DOLLARS
($45,000) be appropriated, same to be credited to the
Goodrich Playground Project and charged agalnst the
CDBG Year 44. :

ORDERED THAT: Themsum of EIGHT THOUSAND DOLLARS
($8,000) be appropriated, same to be credited to the

Crocker Field Grandstand Wall Restoration project and

charged against the CDBG Year 44.

ORDERED THAT: The sum, of SEVENTY-FOUR THOUSAND FIVE
HUNDRED TWENTY-SIX DOLLARS ($74,526) be appropriated,
same to be credited to the Streetscape Improvements
project and charged against the CDBG Year 44.

ORDERED THAT: The sum of FOUR THOUSAND FOUR HUNDRED.
SEVENTY-FOUR DOLLARS ($4,474) be appropriated, same to

be credited to the Fitchburg Historical Society

Handicapped Accessibility Improvements and charged
against the CDBG Year 44

ORDERED THAT: The sum of TWENTY-EIGHT THOUSAND
DOLLARS ($28,000) be appropriated, same to be credited
to Our Father’s House Street Homeless Intervention
Program and charged against the CDBG Year 44.

ORDERED THAT: The sum of TEN THOUSAND DOLLARS
($10,000) be appropriated, same to be credited to MOC
as Management Company of the United Neighbors of
Fitchburg Building Empowered youth & Families Program
and charged against the CDBG Year 44.

ORDERED THAT: The sum of TEN THOUSAND DOLLARS
($10,000) be appropriated, same to be credited to the
YMCA Spartacus Program and charged agalnst the CDBG
Year 44.

ORDERED THAT: The sum of SIXTY THOUSAND DOLLARS
($60,000) be appropriated, same to be credited to the
Fitchburg Police Department Drug Enforcement and
Patrol Project and charged against the CDBG Year 44.

ORDERED THAT: The sum of SIXTEEN THOUSAND DOLLARS
($16,000) be appropriated, same to be credited to the
Boys and Girls Club of Fitchburg and Leominster.
Afterschool Transportation Program and charged against
the CDBG Year 44.

ORDERED THAT: The sum of EIGHT THOUSAND DOLLARS
($8,000) be appropriated, same to be credited the MIHN
Family Housing/Pathways Program and charged against
the CDBG Year 44.

ORDERED THAT: The sum of TWENTY-ONE THOUSAND DOLLARS
($21,000) be appropriated, same to be credited to
NewVue Communities Small Business Technical Assistance
Program and charged against the CDBG Year 44.

| Orders

CDBG Year 44
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Orders
CDBG Year 44

Orders-Finance

088-18.

089-18.

090-18.

091-18.

092-18.

ORDERED THAT: The sum.of EIGHTY-SEVEN THOUSAND TWO  :

HUNDRED FIFTY DOLLARS ($87,250) be appropriated, same

to be credited to the CDBG Business Loan Pool & Grants
Program and charged against the CDBG Year 44.

ORDERED THAT: . The sum of ONE HUNDRED THOUSAND
DOLLARS ($100,000) be appropriated, same to be.
credited to the Fitchburg Board of Health Code
Enforcement program and charged against the CDBG Year

ORDERED THAT: The sum of TWENTY THOUSAND DOLLARS
($20,000) be appropriated, same to be credited to the
Fitchburg State University IdealLab Build Out and
charged against the CDBG Year 44.

ORDERED THAT: The sum of TWO HUNDRED SIXTY-FOUR
THOUSAND SIX HUNDRED SIXTY-EIGHT DOLLARS. ($264,668) be
appropriated, same to be credited to the Demolition of
Abandoned Properties and charged against the CDBG Year
44,

ORDERED THAT: The sum of ONE HUNDRED‘SEVENTY—NINE
THOUSAND. DOLLARS ($179,000) be appropriated, same to
be credited to CDBG Planning and Administration and
charged against the CDBG Year 44.

Orders adopted under Suspension of the Rules by unanimous vote.
11 members present.  Board consists of 11 members. ' :
Orders signed by the Mayor April 5, 2018.

" ORDERS-FINANCE

The following Orders were referred to the Finance Committee:

093-18.

094-18.

095-18.

ORDERED THAT: There be and hereby is- transferred from
within the sum of THREE THOUSAND, ONE HUNDRED FIFTEEN

.AND 00/100 DOLLARS ($3,115.00) same to be transferred

from ELECTION & REGISTRATION, PERSONAL SERVICES,
ELECTION WORKERS ($2,634.00) ‘and ELECTION &
REGISTRATION, PERSONAL SERVICES, OVERTIME ($481.00)
and .credited to CITY CLERK, PERSONAL SERVICES,
ASSISTANT CITY CLERK ($2,767.00) and CITY CLERK,
PERSONAL SERVICES, OVERTIME ($348.00) :

ORDERED THAT: There be and hereby is appropriated the
sum of SIX HUNDRED AND 00/100 DOLLARS ($600.00) same
to be charged against AVAILABLE FUNDS and credited to
CITY CLERK, PERSONAL SERVICES, OVERTIME.

ORDERED THAT: There be and hereby is appropriated the
sum of SIXTY-FIVE THOUSAND AND 00/100 DOLLARS
($65,000.00) same to be charged against AVAILABLE
FUNDS and credited to COUNCIL. ON AGING, BUILDING

'MAINTENANCE for. the purpose of improving the air

quality in the basement of the Senior Center.
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Orders-Finance .

096-18. ORDERED THAT: .The City of" Fitchburg: hereby approves
the expenditure of funds- from the Massachusetts
Executive Office of Public Safety and Securlty grant
in the approximate amount of $4,418.40. (FOUR THOUSAND,
FOUR HUNDRED EIGHTEEN AND 40/100 DOLLARS) for the
purpose of said grant, which is. to enhance effective
pedestrlan, bicycle, and moped type enforcement

Orders-Other
The follow1ng Orders were referred to the Council as a Whole

Committee:

097-18. Authorizing Mayor DiNatale to approve and authorize the
execution and delivery of the First Amendment to the
Purchase -and Sale Agreement dated June 12, 2015 between
the City and NewVue Affordable Housing Corp. for the
sale of BF Brown Middle School and all other related
acts and documents. . .

QIttg of I ﬁ"’hh“rg

WUMAR 29 AHIg: 38

In City Council,

ORDERED:~ That

WHEREAS the City and NEWVUE AFFORDABLE HOUSING CORPORATION formerly .
known as FITCHBURG AFFORDABLE HOUSING' CORPORATION a Massachusetts non-
profit corporation haviag an address of 470 Main Street, Fitchburg, MA: 01420, have entered into

' a Purchase and Sale Agreement for the structire formerly known as the B.F. Brown Middle School,
located at 62 Academy Streetin F. 1tchburg, dated June 12,2015 and authonzed by the Cny Counc11
pursuant to Petition 21-2015, approved on March 24, 2015, and ‘

WHEREAS a fire which occurred on or about September 26, 2016 at sa1d B F. Brown Middle
School, and exposure then and thereafcer to water, weather and other conditions damaged the
structure, particularly . necess1tat1ng extenswe repairs to the roof and windows and drying and

" cleaning beyond the cost an‘nmpaied by NewVue Affordable Housmg Corporatlon in its proposal
for rehabilitation and development of the B.F. Brown Middle School, and:

WHEREAS, the City has recelved certain insurance proceeds asa result of sald ﬁre and

WHEREAS, certam actions are necessary in order. to accomphsh the Clty s pubhc purpose as
expressed in the RFP, Neque s proposal and the ongmal Purchase and Sale Agreement,

NOW TI—IEREFORE ITIS ORDERED that the C1ty of Fltchburg shall through ifs Mayor Stephen_
~ L. DiNatale, approve and authorize the execution and delivery of the First Amendment to the
Purchase and Sale Agreement dated June 12, 2015, between the City and NewVue Affordable
Housing Corpora’non for the sale of B.F. Brown Middle School, and to authorize all other acts and
~ documents which will be necessary, helpful or convenient, ‘including, buf not’ hm1ted to, the
execution of a qmtcla1m deed (to be submitted), 2) closing documents, and 3) agreements ina -
form substantially similar to those which are attached, to effectuate and ensure the completion of
~ the sale, rehabilitation and development of said B.F. Brown Middle School. '
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-Orders-Other .

VINCENT P. PUSATERI; II. CHRISTINE M. TREE
CITY SOLICITOR | ASSISTANT CITY SOLICITOR
128 PRICHARD STREET 128 PRICHARD STREET
: FITCHBURG, MA 01420 FITCHBURG, MA 01420
! " TELEPHONE: (978) 342-6081 TELEPHONE: (978) 342-6081

FAX: (978) 343-0600

FAX: (978) 343-0600
EMAIL: ctree@pusaterilaw.com

EMAIL: vpusateri@pusaterilaw.com
LAW DEPARTMENT OF THE CITY OF FITCHBURG
March 29,2018

Mayor Stephen L. DiNatale

- 166 Boulder Drive
’ Fltehburg, MA 01420

RE: B F Brown Mlddle School

s WY 62UV R

Dear Mayor Stephen L. DlN atale

Asit appears to be in the best mterests of the City of Fltchburg, kmdly instruct & aud@r A
to draft an order in the amount of ONE MILLION SIX HUNDRED THOUSAND AND.00/100

© ($1,600,000.00) DOLLARS AND NO CENTS, the same to be charged against RESERVED FOR
APPROPRIATION, INSURANCE RECOVERIES OVER $150,000.00 and credited to B.F.

. BROWN LEGAL, to be used to pay NEWVUE AFFORDABLE HOUSING CORPORATION,

" formerly known as FITCHBURG AFFORDABLE HOUSING CORPORATION, a Massachusetts
non-proﬁt corporatron having an address of 470-Main Street, Fitchburg, MA 01420 to be held by
thelr eSCrow agent pursuant and subject to: the terms of an eSCTOW agreement w1th the C1ty of
and wmdows and m drymg and cleaning the structure formerly known as the B.F. Brown Middle

- School, located at 62 Academy Street in Fitchburg, due to the fire which occurred at said B.F.
Brown Middle School on or about September 26, 2016 and the exposure ¢ of the structure to Water

and weather smce that tlme
- Please donot he31tate to let me if you have any ques'ti'mis" or concerns. .

' Very

Alipek t'P Pusat 1 H—E'q o

Solrcrtw fi;ltchburg‘ o

VPP/dam
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"7 FIRST AMENDMENT TO PURCHASE AND SALEAGREEMENT o

WHEREAS the CITY OF FITCHBURG, a municipal corporation and body politic and
corporate, with an address of City Hall Offices,166 Boulder Drive, Fitchburg, MA 01420
(“SELLER”) and FITCHBURG AFFORDABLE HOUSING CORPORATION, now known
as NEWVUE AFFORDABLE HOUSING CORPORATION, a Massachusetts non-profit
corporation having an address of 470 Main Street, Fitchburg, MA 01420 (“BUYER”) (SELLER
and BUYER are referred to collectively hereafter as the “Parties”) entered into a Purchase and

‘Sale Agreement dated June 12, 2015 (“Purchase and Sale Agreement”) for the sale of the land
with the building thereon, formerly known as the BF Brown Junior High School, consisting of
1.757 acres, more or less, located at 62 Academy Street, Fitchburg(“the Premises™) ; and ‘

"WHEREAS, the roof of the building on the Premises was destroyed by fire on or about

September 26, 2016; and -

WHEREAS the Seller and. Buyer have extended the time for performance thereafter by
mutual agreement of counsel; and

WHEREAS, the Buyer has recelved an estimate for the cost of replacement of the roof

~ and desires to perform under the Purchase and Sale Agreement in accordance with condl’uons set
forth below; and

WHEREAS, the Seller desires to perform under the Purchase and Sale Agreement as
.. modified in.accordance with conditions set forth below as it has deemed necessary in order to
accomphsh its pubhc purpose of economic and socioeconomic development of the ne1ghborhood
surrounding the Premises and the City of Fitchburg, preventing and ameliorating blight due to a
large, vacant public building, preserving the historic and architectural features of the Premises,
enhancing homeownership in the neighborhood surrounding the Premises, the creation of deed-
restricted affordable housing as described in M.G.L Ch. 40B through purposeful development
rather than the imposition of a development project contrary to zoning, and the achievement of a
5% housing production goal necessary for eligibility to apply for grants from the Commonwealth
as a Housing Choice Incentive Community; and

WHEREAS, Buyer has agreed not only to pay the purchase price stated therein, but also
to take the Premises upon certain conditions, including but not limited to the condition that it
complete the preservation, rehabilitation and development of the Premises, in substantial
compliance with its proposal in offer to the Seller, into approximately 55 units of artist-
preference housing, with at least thirty (30%) percent thereof to be market rate units, as well as
affordable housing units, with artist studio and exhibition space, preserving the historic character
of the buildings, and working with the Fitchburg Art Museum and other groups in partnership to

1

Orders-Other
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Orders-Other

drive Fitchburg’s-arts-based economy forward. -~~~ = <o e

NOW THEREFORE, in consideration of the mutual promises contained in the Purchase

and Sale Agreement as modified by this First Amendment to Purchase and Sale Agreement
(referred to hereafter, the “Agreement”) the Parties agree that Paragraphs 1, 2, 3, 4, 6, 19, 20,
20A, 21, 23 and 29 of the Purchase and Sale Agreement shall be replaced with the following, and
that the Agreement shall remain unchanged in all other respects:

1.

- PARTIES AND MAILING ADDRESSES. All references to Buyer in Paragraph 1 and -
throughout the Agreement ‘shall refer to FITCHBURG AFFORDABLE HOUSING °
CORPORATION, now known as NEWVUE AFFORDABLE HOUSING CORPORATION,
a Massachusetts non-profit corporation having an address of 470 Main Street, Fitchburg,

. MA 01420. T_heioriginal Paragraph 1 shall otherwise remain unchanged.

PREMISES. The reference in Paragraph 2 to the Premises shall be to the land, together
with the buildings thereon, formerly known as B.F. Brown Junior High School, containing
1.757 acres, more or less, and is located at 62 Academy Street, Fitchburg, Massachusetts,
identified in the Fitchburg Assessors Records as Map 30, Block 18, Lot 0. The Premises is
part of the land that was conveyed to the Seller by deed dated January 20, 1922 and recorded
in the Worcester North Registry of Deeds in Book 381, Page 306; see also deed dated April
2, 1883 and recorded in the Worcester North Registry of Deeds “Copies” Volume 53, Page
227; and deed dated June 22, 1920 and recorded in the Worcester North Registry of Deeds in
Book 364, Page 234. ' '

BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES. Included inthe sale

as a part of the Premises are the building, structures, and improvements now thereon and
the fixtures included therein. SELLER may remove all personal property from the
Premises prior to the Closing Date defined in Paragraph 6 below. Prior to the delivery of .
the Deed, the risk of loss shall be on the SELLER. SELLER shall continue to carry the fire
and extended coverage insurance presently maintained on the buildings on the Property.
The parties acknowledge and agree that the Property has been damaged by fire and other
casualty prior to the Closing Date, that the BUYER intends to rehabilitate the entire
structure, and therefore a portion of the repair of any such loss is already provided for in the
BUYERS original proposal, and that therefore the BUYER and SELLER, through their
counsel, shall hold the sum of ONE MILLION SIX HUNDRED THOUSAND and no/100
($1,600,000.00) Dollars, allocated and appropriated by the Seller from the proceeds of
insurance it has already received, to reimburse the Buyer for the excess expenses it
experiences in repairing the roof, the windows and the cleaning and drying of the building.
This figure includes a fifteen (15%) percent contingency in excess of the anticipated excess
expenses. Consequently, the parties do not anticipate a one hundred percent (100%)
assignment of any insurance proceeds. The parties will execute an escrow agreement in form
substantially similar to the escrow agreement attached to this First Amendment as Exhibit A,

2
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-and--shall- distribute- the - funds- therefrom  at -benchmarks of completion; -or-deadlines- of -~ - -

noncompletion, to be finally set by written agreement at the time of closing. All unused
funds held in escrow shall be returned to the Seller.” All interest on said funds shall be paid to
the Seller. As further consideration for such payments, the parties shall also execute an
Environmental Release in form substantially similar to. Exhibit B attached hereto.

4. DEED. At the time of closing, Seller shall convey the Premises by quitclaim deed as
described in Paragraph 4 of the original Purchase and Sale Agreement, but said deed shall
also contain a right of reverter, to be held by the Seller, to be exercised within seven (7) years
of the date of said deed, if at all, if Buyer shall fail to complete the rehabilitation and
development of the Premises in substantial compliance with the terms of Proposal dated
October 15, 2014, which is attached hereto as Exh1b1t C..

6. TIME FOR PERFORMANCE; DELIVERY OF DEED. The deed is to be delivered

at the Worcester North Registry of Deeds, or at such other place as agreed upon by the parties,

on May 1, 2018, 1:00 PM (the “Closing Date”), unless such date is further extended by
agreement of the Parties in writing, pursuant to Section 26 of this Agreement.

19. INSPECTION ACKNOWLEDGMENT. The BUYER acknowledges that it will take a
deed to the premises in “AS IS” condition except for the insurance proceeds to be disbursed in
accordance with Paragraph 3. of this Agreement, and that it will not look to the SELLER for any
compensation for-any of its costs or expenses in inspecting or evaluating the Premises either
before or’after its acceptance of a deed hereunder. The original Paragraph 19 shall remain
otherwise unmodified. "

20. DUE DILIGENCE. The parties agree that the Due Diligence Period has expired.

20A. SELLER'S CONTINGENCY. SELLER has issued final approval of the project set
forth in the Proposal (the "Project") based upon to SELLER 's approval of feasibility studies,
market studies and financial projections provided by BUYER and is satisfied that the Project can
be developed as artist housing, as outlined in the Proposal dated October 15, 2014 attached
hereto as Exhibit C. :

21. LEAD PAINT. BUYER acknowledges the premises is not a dwelling and therefore the
obligations imposed by Massachusetts General Laws, Chapter 111, Section 197; relative to the

- presence of lead in paint, plaster or other accessible materials ("lead") does not apply to the

subject transaction. The parties acknowledge and agree this Agreement imposes no obligation on

the SELLER to remove or remediate any lead in the premises. SELLER makes no representation

as to whether there is or is not lead in the Premises, including the soil.

23. NOTICES. All notices and other communications relative to this Agreement shall be given:
Ifto BUYER, at the following address:

‘NewVue Affo;dable Housing Cofporation

3

Orders-Other
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Orders—-Other

- 470 Main Street; Fitchburg, MA-01420
'Attn: Marc Dohan, Executive Director
Tel:  (978) 342-9561ext. 119
Fax: (978)345-7905

Email: mdohan@nvcomm.org
With a copy to:

Kimberly L. Martin-Epstein, Esq. :
Hackett Feinberg, P.C. :
155 Federal Street, 9th Floor Boston, MA 02110
Tel: (617) 422-0200 ext. 240 .

email: KLE@bostonbusinesslaw.com

If to SELLER, at the following address: _

Stephen L. DiNatale, Mayor

City Hall Offices - 166 Boulder Drive
Fitchburg, MA 01420 ‘

Tel: (978) 345-9550

. ; Fax: (978) 345-9553
iy _ email:

With a copy to:

Vincent P. Pusateri, II, Esq.

City Solicitor Law Department : ~
City Hall Offices - 166 Boulder Drive Fitchburg, MA 01426
Tel: (978) 829-1806

Fax: (978) 597-6233

e-mail:

Any notice required or allowed by this Agreement shall be in writing. Any notice will be
presumed to have been received by the addressee if mailed by certified mail, postage prepaid,
to the addressee as specified above, or if personally delivered to the other party. Notice may
otherwise be given in any manner required or permitted by law, including by facsimile or e-
mail, but no presumption will arise unless notice is given in accordance with the previous
sentence. ‘ '

29. OTHER TERMS

A. This First Amendment to the Purchase and Sale Agreement binds the SELLER
upon the vote of the Fitchburg City Council, signature of the Mayor of Fitchburg and
approval by the City Solicitor as to form, a copy of which is attached hereto and made a

4
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part hereof. - -

B. During the term of this Agreement the BUYER shall have permission to enter the
Premises to conduct inspections and repairs thereof. - Prior to undertaking such activities,
BUYER shall execute a release and indemnification agreement in a form approved by the
city and obtain and maintain, at its own cost and expense, Commercial General Liability
coverage with limits for each occurrence of One Million ($1,000,000.00) Dollars and Two
Million ($2,000,000.00) Dollars in the aggregate, issued by a company authorized to issue
such policies in the Commonwealth of Massachusetts. SELLER shall be included as an
additional insured for said coverage. SELLER hereby acknowledges that BUYER has
satisfied the terms of this paragraph 29.B for activities performed at the Premises to date.

C.  The parties agree that the BUYER shall have a license for the use by the BUYER and
and/or its tenants of the parking spaces on the Premises during the pendency of this Agreement
and that the BUYER shall be responsible for the maintenance and the removal of ice and snow
from the licensed area. Prior to undertaking such activities, BUYER shall execute a release and
indemnification agreement in a form approved by the city and obtain and maintain, at its own
‘cost and expense, Commercial General Liability coverage with limits for each occurrence of
One Million ($1,000,000.00) Dollars and Two Million ($2,000,000.00) Dollars in the
aggregate, issued by a company authorized to issue such policies in the Commonwealth of
Massachusetts. SELLER shall be included as an additional insured for said coverage. SELLER
hereby acknowledges that BUYER has satisfied the terms of this paragraph 29.C for activities
performed at the Premises to date.

Orders-Other
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IN WITNESS WHEREOF, the'undersigﬁed have executed this First Amendment to Pu;chése
and Sale Agreement under seal this __ day of March; 2018.

SELLER: - .
CITY OF FITCHBURG

BUYER:

FITCHBURG AFFORDABLE HOUSING
CORPORATION, now known as
NEWVUE AFFORDABLE HOUSING
CORPORATION

‘By: Stephen L. DiNatale, Mayof
Duly authorized

By: Marc Dohan, Executive Director
Duly authorized

Approved as to Form on

,2018:

By: Vincent P. Pusateri, II, Esq.
City Solicitor Law Department

Approved by Fitchburg City Council on
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EXHIBIT A

ESCROW AGREEMENT

THIS ESCROW: AGREEMENT, dated as of the __ day of ; , 2018 (this
"Agreement"), is entered into among NewVue Affordable-Housing Corporation, a Massa¢husetts
non-profit corporation having an address of 470 Main Street, Fitchburg, MA 01420 (“Owner”),
the City of Fitchburg, a municipal corporation and body politic and corporate, with an address of
~ City Hall Offices, 166 Boulder Drive, Fitchburg, MA 01420 (the “City”) and. '

(“Escrow Agent”). :

BACKGROUND

A Owner has obtained title to certain real property and improvements thereon as more
. particularly described on Exhibit A (the "Property") pursuant ‘to a Purchase and Sale Agreement
- with the City as Seller dated June 12, 2015, as amended by a certain First Amendment to Purchase
. and Sale Agreement dated asof , 2018 (collectively, the “P&S™).

B. The City has agreed to disburse a portion of the proceeds of a casualty insurance

- claim in connection with a fire at the Property to the Owner for the purpose of providing funds to
repair the roof and the windows and clean and dry the interior of the building on the Property (the
“repairs”). ‘ :

C. The Borrower has agreed to make the repairs which are generally described as
repairs to the roof, sealing of window openings, to clean the building of debris and dry the building
and to address damage or loss so long as the same was caused by the fire and being opened to the
elements since that time. (The Scope of Work).

-~ D. " The City has agreed to place in escrow $1,600,000.00 (the "Escrow Deposit”) to

secure the performance of the repairs.

E. Owner and the City desire to set forth the terms and conditions upon which thé
Escrow Deposit shall be held and disbursed, and Escrow Agent has agreed to provide escrow
services on the terms and conditions set forth herein. =

AGREEMENTS

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties
hereto agree as follows: '

1. Escrow Deposit. On or prior to the date hereof, the City shall deposit with Escrow
Agent immediately available funds in the amount of the Escrow Deposit. Escrow Agent shall
deposit the Escrow Deposit into a client funds escrow account established pursuant to the terms
bereof (the "Escrow Account”).

2. Use of Escrow Deposit to Complete Repairs. Owner shall cause the repairs to be

completed as set forth the scope of work and specifications, the schedule set forth therein. If the
Parties conclude (i) that the repairs are not being performed in accordance with the scope of work

Orders—ther
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- or (ii) that the Owner is in default of its obligations under any agreement with the City and such

default has continued beyond any applicable notice and cure period, if any (the occurrence of either
(@) or (ii), a "Default"), the City shall have the right to use the Escrow Deposit to complete the
repairs or demolition of the structure, so much thereof as can be completed. In either case, the City
of Fitchburg will have the tight to utilize the Escrow Deposits. Escrow Agent agrees that it shall
only use the Escrow Deposit in order to complete of the scope of work. The City shall bave the
right to approve the use of the Escrow Deposit by the Owner for completion of the scope of work
by reviewing and consenting to disbursement requests by the Owner.

The anticipated escrow disbursement is as follows: _
Schedule for Distribution

NewVue Communities (or its assignee) and the City of Fitchburg will enter into a
relationship that is similar to the relationship that the City has used in the past and that the state

- and funders use for

construction projects.

1.. NewVue will enter into a construction contract with its construction contractor, who will
be bonded. We expect that this will be the low bidder. '

2. Fitchburg will hire a third party to review the contracts, plans and specifications ahead of
time and approve them. ‘ ' '

3. The contractor will requisition the funding monthly, for the work that is complete.
NewVue’s architect will sign off on the work. o :

4. The contractor will provide a lien waiver each month that all of the contractor’s
subcontractors have been paid.

5. After the requisition is complete and approved by NewVue, the requisition will be
approved by the City’s reviewer to approve the requisition for payment. ‘

6. NewVue submits the requisition for payment (less a retainage). ' ,

7. City pays requisition to NewVue and NewVue pays contractor. City retains the retainage.
This amount is approximately 5% of the hard costs.

8. Upon completion the contractor requisitions the retainage and after NewVue and the City’s
reviewer approves it, the retainage is paid. '

9. Contingency: o |

a. The project will include a contingency. If the contingency (or any other funds) are
ot used, the funds will be returned to the City.

3. Release of Funds. The Escrow Agent shall release the Escrow Deposit or portions
thereof to the Owner for the purposes described in Section 2 above upon approval by the City, and
shall provide the City and the City Solicitor with notice of such anticipated Release and obtain
approval from the City prior to such Release. Upon completion of the repairs in accordance with
the Construction Contract and satisfaction of the conditions to the final disbursement of the Escrow
Deposit (anticipated to be the 5% retainage owed to the Contractor pursuant to the terms of the
Construction Contract), the City and the Owner may request release of the remaining portion of
the Escrow Deposit and Escrow Agent shall promptly release any remaining funds in the Escrow
Account to the City.
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4. .. . Termination. This -Agfeement- shallferminate upon the date-on which all fundsin - -

the Escrow Account have been disbursed pursuant to the terms hereof.

5. Permitted Investments. Escrow Agent shall hold the Escrow Deposit in a

segregated interest-bearing escrow account. All interest or other income earned thereon shall be
paid to the City. ; ' ;

6. Conflicting Demands. If conflicting demands are made or conflicting notices are
given to Escrow Agent with respect to this Agreement, or the Escrow Deposit, or if there is
otherwise any disagreement between the City and the Owner relative to use of the Escrow Funds,
or-if the Escrow Agent shall beliéve in good faith that the rights of a claimant to funds in the
Escrow Account are not absolutely clear, Escrow Agent shall be entitled to refuse to comply with
any such claim or demand and to withhold and stop all further performance of this Agreement with
respect to such Escrow Account or funds therein, so long as such disagreement shall continue. In
- so'doing, Escrow Agent shall not be or become liable for damages ‘to any party hereto or to any
other person for its failure to comply with such conflicting or adverse demands or notices. Escrow
Agent shall be entitled to so refrain and so refuse to act until (i) the entry of a final judgment, after
all- appeals have been exhausted or for which no further appeals are possible ("Final Judgment™)
or (ii) all differences shall have been resolved by agreement of the parties and Escrow Agent shall
have been notified thereof in writing signed by Owner, the City and the City Solicitor. In the
alternative, Escrow Agent may, but shall not be obligated to, file a suit in interpleader for a
declaratory judgment for the purpose of having the respective rights of the claimants adjudicated,
and/or may deposit with a court of competent jurisdiction any Escrow Deposit, in which event
Owner agrees to pay all costs, expenses and attorneys' fees incurred by Escrow Agent in
connection therewith. If Escrow Agent shall deposit any Escrow Deposit with such court;, Escrow
- Agent shall be fully released and discharged from any and all duties.and obligations hereunder.

7. . ._Reliance by Escrow Agent. Escrow Agent may rely on and shall be protected in
acting or refraining from acting upon any written notice, instruction or request furnished to it
hereunder and believed by it to be genuine and to have been signed or presented by the proper
party or parties. -

8. Limitation of Liability. Escrow Agent in acting as escrow agent hereunder shall not
be liable for any action taken or omitted by it in good faith and believed by it to be authorized or
within the rights or powers conferred upon it by this Agreement. ,,

9. . Resignation and Discharge. Escrow Agent may resign and be discharged from its
duties and obligations as escrow agent hereunder by giving at least thirty (30) days prior written
notice of such resignation specifying a date when such resignation shall take effect, provided that
upon such resignation Escrow Agent shall either deliver the entire Escrow Deposit to a successor
escrow agent agreed to by Owner and the City, or in the alternative deposit such Escrow Deposit
with a court as set forth in this Agreement. o :

10. Indemnification of Escrow Agent. Owner and the City each hereby agree to
indemnify and hold Escrow Agent harmless from and against any loss, liability or expense incurred
without willful misconduct or gross negligence on the part of Escrow Agent arising out of or in

connection with this Agreement and carrying out its duties as escrow agent hereunder, including,

3.
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.EXHIBIT A
ESCROW AGREEMENT

THIS ESCROW AGREEMENT, dated as of the __ day of 2018 (this

"Agreement"), is entered into-among NewVue Affordable Housing Corporation, a Massachusetts

non-profit corporation having an address of 470 Main Street, Fitchburg, MA 01420 (“Owner”),
the City of Fitchburg, a municipal corporation and body politic and corporate, with an address of
City Hall Offices,166 Boulder Drive, Fitchburg, MA 01420 (the “City”) and
(“Escrow Agent™).

BACKGROUND

A. Owner has obtained title to certain real property and improvements thereon as more
particularly described on Exhibit A (the "Property") pursuant to a Purchase and Sale Agreement
with the City as Seller dated June 12, 2015, as amended by a certain First Amendment to Purchase
and Sale Agreement dated as of , 2018 (collectively, the “P&S”).

B. The City has agreed to disburse a portion of the proceeds of a casualty insurance
claim in connection with a fire at the Property to the Owner for the purpose of providing funds to
repair the roof and the windows and clean and dry the interior of the building on the Property (the
“repairs™). ’

C.  The Borrower has agreed to make the repairs which are generally described as
repairs to the roof, sealing of window openings, to clean the building of debris and dry the building
and to address damage or loss so long as the same was caused by the fire and being opened to the
elements since that time. (The Scope of Work).

D. ™ The City has agreed to place in escrow $1,600,000.00 (the "Escrow Deposit") to
secure the performance of the repairs.

- E. Owner and the City desire to set forth the terms and conditions upon which the
Escrow Deposit shall be held and disbursed, and Escrow Agent has agreed to provide escrow
services on the terms and conditions set forth herein. '

AGREEMENTS

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

1. Escrow Deposit. On or prior to the date hereof, the City shall deposit with Escrow
Agent immediately available funds in the amount of the Escrow Deposit. Escrow Agent shall
deposit the Escrow Deposit into a client funds escrow account established pursuant to the terms
hereof (the "Escrow Account™).

2. Use of Escrow Deposit to Complete Repairs. Owner shall cause the repairs to be
completed as set forth the scope of work and specifications, the schedule set forth therein. If the
Parties conclude (i) that the repairs are not being performed in accordance with the scope of work




%ﬁ/m -AI.Jril 3 2018 .

~or (it) that the Owner is in default of its obligations under any agreement with the City and such
default has continued beyond any applicable notice and cure period, if any (the occurrence of either
() or (ii), a "Default"), the City shall have the right to use the Escrow Deposit to complete the
repairs or demolition of the structure, so much thereof as can be completed. In either case, the City
of Fitchburg will have the right to utilize the Escrow Deposits. Escrow Agent agrees that it shall
only use the Escrow Deposit in order to complete of the scope of work. The City shall have the
right to approve the use of the Escrow Deposit by the Owner for completion of the scope of work
by reviewing and consenting to disbursement requests by the Owner.

The anticipated escrow disbursement is as follows:

Schedule for Distribution

NewVue Communities (or its assignee) and the City of Fitchburg will enter into a
relationship that is similar to the relationship that the City has used in the past and that the state
and funders use for ' o ' ;

-construction projects. -

1. NewVue will enter into a construction contract with its construction contractor, who will
be bonded. We expect that this will be the low bidder.

2. Fitchburg will hire a third party to review the contracts, plans and specifications ahead of
time and approve them. '

3. The contractor will requisition the funding monthly, for the work that is complete.
NewVue’s architect will sign off on the work. '

4. The contractor will provide a lien waiver each month that all of the contractor’s
subcontractors have been paid. ‘ ~

5. After the requisition is complete and approved by NewVue, the requisition will be

.. approved by the City’s reviewer to approve the requisition for payment.

6. NewVue submits the requisition for payment (less a retainage). =~ '

7. City pays requisition to NewVue and NewVue pays contractor. City retains the retainage.
This amount is approximately 5% of the hard costs.

8. Upon completion the contractor requisitions the retainage and after NewVue and the City’s
reviewer approves it, the retainage is paid.

9. Contingency:

a. The project will include a contingency. If the contingency (or any other funds) are
not used, the funds will be returned to the City.

- 3. Release of Funds. The Escrow Agent shall release the Escrow Deposit or portions
 thereof to the Owner for the purposes described in Section 2 above upon approval by the City, and
shall provide the City and the City Solicitor with notice of such anticipated Release and obtain
approval from the City prior to such Release. Upon completion of the repairs in accordance with
the Construction Contract and satisfaction of the conditions to the final disbursement of the Escrow
Deposit (anticipated to be the 5% retainage owed to the Contractor pursuant to the terms of the
Construction Contract), the City and the Owner may request release of the remaining portion of
the Escrow Deposit and Escrow Agent shall promptly release any remaining funds in the Escrow
Account to the City.

2.
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el - Fermination:--Fhis Agreement shall terminate upon the date on which-all- funds i
the Escrow Account have been disbursed pursuant to the terms hereof.

.5. Permitted Investments. Escrow Agent shall hold the Escrow Deposrt in a
segregated interest-bearing escrow account. All interest or other income earned thereon shall be
paid tg the City.

6. Conflicting Demands. If conflicting demands are made or conﬂ1ctmg notices are
given to Escrow Agent with respect to this Agreement, or the Escrow Deposit, or if there is
otherwise any disagreement between the City and the Owner relative to use of the Escrow Funds,
or if the Escrow Agent shall believe in good faith that the rights of a claimant to funds in the
Escrow Account are not absolutely clear, Escrow Agent shall be entitled to refuse to comply with
any such claim or demand and to withhold and stop all further performance of this Agreement with
respect to such Escrow Account or funds therein, so long as such disagreement shall continue. In
so doing, Escrow Agent shall not be or become liable for damages to any party hereto or to any
other person for its failure to comply with such conflicting or adverse demands or notices. Escrow
Agent shall be entitled to so refrain and so refuse to act until (i) the entry of a final judgment, after
all appeals have been exhausted or for which no further appeals are possible ("Final Judgment")
or (ii) all differences shall have been resolved by agreement of the parties and Escrow Agent shall
have been notified thereof in writing signed by Owner, the City and the City Solicitor. In the
alternative, Escrow Agent may, but shall not be obligated to, file a suit in interpleader for a
declaratory judgment for the purpose of having the respective rights of the claimants adjudicated,
and/or may deposit with a court of competent jurisdiction any Escrow Deposit, in which event

“ Owner agrees to pay all costs, expenses and attorneys' fees incurred by Escrow Agent in
connection therewith. If Escrow Agent shall deposit any Escrow Deposit with such court, Escrow
Agent shall be fully released and discharged from any and all duties and obligations hereunder.

e i .. ... . Reliance by Escrow Agent. Escrow Agent may rely on and shall be protected in
actmg or reframmg from acting upon any written notice, instruction or request furnished to it
hereunder and believed by it to be genuine and to have been signed or presented by the proper

party or parties.

8.  Limitation of Liability. Escrow Agent in acting as escrow agent hereunder shall not
be liable for any action taken or omitted by it in good faith and believed by it to be authorized or
within the rights or powers conferred upon it by this Agreement.

9. Resignation and Discharge. Escrow Agent may resign and be chscharged from its
duties and obligations as escrow agent hereunder by giving at least thirty (30) days prior written
notice of such resignation specifying a date when such resignation shall take effect, provided that
upon such resignation Escrow Agent shall either deliver the entire Escrow Deposit to a successor
escrow agent agreed to by Owner and the City, or in the alternatlve deposit such Escrow Deposit
with a court as set forth in this Agreement

10.  Indemnification of Escrow Agent. Owner and the City each hereby agree to
indemnify and hold Escrow Agent harmless from and against any loss, liability or expense incurred
without willful misconduct or gross negligence on the part of Escrow Agent arising out of or in
connection with this Agreement and carrying out its duties as escrow agent hereunder, including,

-3-
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~without limitation; attorneys" fees and/or the' costs and expenses-of defending itself againstany "7 :

claim or liability.

11.  Escrow Agent Costs. Escrow Agent shall be entitled to receive reimbursement of.

its out-of-pocket coasts incurred in the performance of its services hereunder. Such reimbursenient
may be deducted by Escrow:Agent from the Escrow Deposit. ¢

12. Interest and Ihvestment Income. All interest and other investment income, if ahy,
earned on and received into the Escrow Account or any of the funds on deposit -therein
(collectively, "Interest") shall be paid to the City. :

13.  Miscellaneous. The duties and respon31b1ht1es of the Escrow Agent hereunder shall
be determined solely by the express provisions of this Agreement, and no other or further duties
or responsibilities shall be implied. E‘xcept as otherwise described: herein, the Escrow Agent shall
not have any liability under, nor duty to inquire into the terms and provisions of any agreement or
instructions, other than outlined in this Agreement.

Anythmg in this Agreement to the contrary notthhstandmg, in no event shall the Escrow
Agent acting in its capacity as escrow agent be liable for special, indirect or consequential loss or

damage of any kind whatsoever (including but not limited to lost profits), even if the Escrow Agent

has been advised of the likelihood of such loss or damage and regardless of the form of action.

This Agreement shall be governed by and construed in accordance with the laws of The
Commonwealth of Massachusetts without regard to principles of conflicts of law.

This Agreement may be executed by the parties hereto in separate counterparts, each of
which when so executed and delivered shall be an original, but all such counterparts shall together

constitute one and the same instrument. Each counterpart may consist of anumber of copies hereof o

each signed by less than all, but together signed by all of the parties hereto.

In any suit, action or proceeding relating to this Agreement in which any of the parties to
this Agreement are adverse to any of the other parties hereto, all of the fees, costs and expenses
incurred by the prevailing party or parties in such suit, action or proCeeding, including, without
limitation, reasonable attorneys fees and expert witness fees, shall be paid by the parties hereto
who were adverse to such prevailing party or parties. The parties agree that in the event of
litigation, the venue shall be in a court located in Worcester County.

No waiver by either party of any provision of this Agreement or of any breach by the other
party hereunder shall be deemed to be a waiver of any other provision hereof, or of any subsequent
breach by such party. Any consent to or approval of any act given by either party hereunder shall
not be deemed to render unnecessary the obtaining of such party’s consent to or approval of any
subsequent act with respect to which such party’s consent or approval is required hereunder. This
Agreement shall not waive or abrogate the application of M.G.L. c. 258, as the same may be
amended from time to time.

Orders-Other
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-+ IN'WITNESS WHEREOF, the parties hereto have-executed this Agreement on the day and year

first above written.

CITY OF FITCHBURG

By: :
Stephen L. DiNatale, Mayor

Appreved as to form:

Vincent P. Pusateri, I, City Solicitor
'City Law Department '

"Orders-Other
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By:
Marc Dohan, Executive Director . -
Duly Authorized )

- ESCROW AGENT

tbd

-~ NEWVUE AFFORDABLE HOUSING CORPORATION - -
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777" FIRSTAMENDMENT TO PURCHASE AND SALE AGREEMENT ~"~ 7 "7

WHEREAS the CITY OF FITCHBURG, a municipal corporation and body politic and -

corporate, with an address of City Hall Offices, 166 Boulder Drive, Fitchburg, MA 01420

(“SELLER”) and FITCHBURG AFFORDABLE HOUSING CORPORATION, now known

as NEWVUE AFFORDABLE HOUSING CORPORATION, a Massachusetts non-profit
corporation having an address of 470 Main Street, Fitchburg, MA 01420 (“BUYER”) (SELLER
and BUYER are referred to collectively hereafter as the “Parties”) entered into a Purchase and
Sale Agreement dated June 12, 2015 (“Purchase and Sale Agreement”) for the sale of the land
with the building thereon, formerly known as the BF Brown Junior High School, consisting of
1.757 acres, more or less, located at 62 Academy Street, Fitchburg(“the Premises™) ; and

WHEREAS, the roof of the building on the Premises was destrojred by fire on or about
September 26, 2016; and '

WHEREAS the Seller and Buyer have extended the time for performance thereafter by
mutual agreement of counsel; and

WHEREAS, the Buyer has received an estimate for the cost of replacement of the roof
and desires to perform under the Purchase and Sale Agreement in accordance with conditions set
forth below; and

WHEREAS, the Seller desires to perform under the Purchase and Sale Agreement as
-modified.in accordance with conditions set forth below as it has deemed necessary in order to
accomplish its public purpose of economic and socioeconomic development of the neighborhood
~surrounding the Premises and the City of Fitchburg, preventing and ameliorating blight due to a
~ large, vacant public building, preserving the historic and architectural features of the Premises,
enhancing homeownership in the neighborhood surrounding the Premises, the creation of deed-
restricted affordable housing as described in M.G.L Ch. 40B through purposeful development
rather than the imposition of a development project contrary to zoning, and the achievement of a
5% housing production goal necessary for eligibility to apply for grants from the Commonwealth
as a Housing Choice Incentive Community; and -

WHEREAS, Buyer has agreed not only to pay the purchase price stated therein, but also
to take the Premises upon certain conditions, including but not limited to the condition that it
complete the preservation, rehabilitation and development of the Premises, in substantial
compliance with its proposal in offer to the Seller, into approximately 55 units of artist-
preference housing, with at least thirty (30%) percent thereof to be market rate units, as well as
affordable housing units, with artist studio and exhibition space, preserving the historic character
of the buildings, and working with the Fitchburg Art Museum and other groups in partnership to

1
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drive Fitchburg’s arts-based economy forward.-- -~~~ - -~

NOW THEREFORE, in consideration of the mutual promises contained in the Purchase

and Sale Agreement as modified by this First Amendment to Purchase and Sale Agreement
(referred to hereafter, the “Agreement”) the Parties agree that Paragraphs 1, 2, 3, 4, 6; 19, 20,
20A, 21, 23 and 29 of the Purchase and Sale Agreement shall be replaced with the following, and
that the Agreement shall remain unchanged in all other respects:

1.

2.

" PARTIES AND MAILING ADDRESSES. All references to Buyer in Paragraph 1 and
throughout the Agreement shall refer to FITCHBURG AFFORDABLE HOUSING
CORPORATION, now known as NEWVUE AFFORDABLE HOUSING CORPORATION,
a Massachusetts non-profit corporation having an address of 470 Main Street, Fitchburg,
MA 01420. The original Paragraph 1 shall otherwise remain unchanged.

PREMISES. The reference in Paragraph 2 to the Premises shall be to the land, together
with the buildings thereon, formerly known as B.F. Brown Junior High School, containing
1.757 acres, more or less, and is located at 62 Academy Street, Fitchburg, Massachusetts,

_identified in the Fitchburg Assessors Records as Map 30, Block 18, Lot 0. The Premises is

part of the land that was conveyed to the Seller by deed dated January 20, 1922 apd recorded
in the Worcester North Registry of Deeds in Book 381, Page 306; see also deed dated April

2, 1883 and recorded in the Worcester North Registry of Deeds “Copies” Volume 53, Page

227; and deed dated June 22, 1920 and recorded in the Worcester North Registry of Deeds in
Book 364, Page 234. '

BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES. Included inthe sale

as a part of the Premises are the building, structures, and improvements now thereon and

~ the fixtures included therein. SELLER may remove all personal property from the

Premises prior to the Closing Date defined in Paragraph 6 below. Prior to the delivery of
the Deed, the risk of loss shall be on the SELLER. SELLER shall continue to carry the fire
and extended coverage insurance presently maintained on the buildings on the Property.

The parties acknowledge and agree that the Property has been damaged by fire and other

casualty prior to the Closing Date, that the BUYER intends to rehabilitate the entire
structure, and therefore a portion of the repair-of any such loss is already provided for in the
BUYERS original proposal, and that therefore the BUYER and SELLER, through their
counsel, shall hold the sum of ONE MILLION SIX HUNDRED THOUSAND and no/100

($1,600,000.00) Dollars, allocated and appropriated by the Seller from the proceeds of

insurance it has already received, to reimburse the Buyer for the excess expenses - it
experiences in repairing the roof, the windows and the cleaning and drying of the building.
This figure includes a fifteen (15%) percent contingency in excess of the anticipated excess
expenses. Consequently, the parties do not anticipate a one hundred percent (100%)
assignment of any insurance proceeds. The parties will execute an escrow agreement in form
substantially similar to the escrow agreement attached to this First Amendment as Exhibit A,

2
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and- shall- distribute -the funds-therefrom-at: benchmarks -of completion; “or deadlines of -~~~

noncompletion, to be finally set by written agreement at the time of closing. All unused
funds held in escrow shall be returned to the Seller. All interest on said funds shall be paid to
the Seller. As further, consideration for such payments, the parties shall also execute an
Envn'onmental Release in form substantially similar to Exh1b1t B attached hereto.

4. DEED. At the time ‘of closing, Seller shall convey the Premises by quitclaim deed as
~described in Paragraph 4 of the original Purchase and Sale Agreement, but said deed shall
also contain a right of reverter, to be held by the Seller, to be exercised within seven (7) years

of the date of said deed, if at all, if Buyer shall fail to complete the rehabilitation and

development of the Premises in substantial compliance with the terms of Proposal dated
October 15, 2014, which is attached hereto as Exhibit C.

:6. TIME FOR PERFORMANCE; DELIVERY OF DEED. The deed is to be delivered

at the Worcester North Registry of Deeds, or at such other place as agreed upon by the parties,-
on May 1, 2018, 1:00 PM (the “Closing Date”), unless such date is further extended by

agreement of the Parties in writing, pursuant to Section 26 of this Agreement.

19. INSPECTION ACKNOWLEDGMENT. The BUYER acknowledges that it will take a
deed to the premises in “AS IS” condition except for the insurance proceeds to be disbursed in
accordance with Paragraph 3 of this Agreement, and that it will not look to the SELLER for any
compensation for any of its costs or expenses in inspecting or evaluating the Premises -either
before or after its acceptance of a deed hereunder. The original Paragraph 19 shall remain
otherwise unmodified. '

20. DUE DILIGENCE. The parties agree that the Due Diligence Period has expired.

20A. SELLER'S CONTINGENCY. SELLER has issued final approval of the project set

forth in the Proposal (the "Project") based upon to SELLER 's approval of feasibility studies,
market studies and financial projections provided by BUYER and is satisfied that the Project can

be developed as artist housmg, as outlined in the Proposal dated October 15, 2014 attached

hereto as Exhibit C.

21. LEAD PAINT. BUYER acknowledges the premises is not a dwelling and therefore the
obligations imposed by Massachusetts General Laws, Chapter 111, Section 197, relative to the
presence of lead in paint, plaster or other accessible materials ("lead") does not apply to the
subject transaction. The parties acknowledge and agree this Agreement imposes no obligation on
the SELLER to remove or remediate any lead in the premises. SELLER makes no representation
as to whether there is or is not lead in the Premises, including the soil.

23. NOTICES. All notices and other communications relative to this Agreement shall be given:
If to BUYER, at the following address:

NewVue Affordable Housing Corporation

3
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S 47ODAahISueegIﬁﬁﬂﬂnug;hdf&9&4zou.WﬂhﬁmwmmMW”w;ﬂwmw., .
Attn: Marc Dohan, Executive Director
Tel:  (978) 342-9561ext. 119
Fax: (978) 345-7905
Email: mdohan@nvcomm.org

~ With a copy to:

Kimberly L. Martin-Epstein, Esq.

Hackett Feinberg, P.C.

155 Federal Street, 9th Floor Boston, MA 02110
- Tel: (617) 422-0200 ext. 240 '

email: KLE@bostonbusinesslaw.com
Ifto ‘SELLER,-_ at the following address:

e Stephen L. DiNatale, Mayor

o City Hall Offices - 166 Boulder Drive
e R . Fitchburg, MA 01420

Tel: (978) 345-9550

Fax: (978) 345-9553

email:

With a copy to:

Vincent P. Pusateri, II, Esq.
City Solicitor Law Department
City Hall Offices - 166 Boulder Drive Fltchburg, MA 01 420
Tel: (978) 829-1806
Fax: (978) 597-6233
e-mail:

Any notice required or allowed by this Agreement shall be in writing. Any notice will be
presumed to have been received by the addressee if mailed by certified mail, postage prepaid,
to the addressee as specified above, or if personally delivered to the other party. Notice may
‘otherwise be given in any manner required or permitted by law, including by facsimile or e-
mail, but no presumption will arise unless notice is given in accordance with the previous
sentence.

29. OTHER TERMS

A. This First Amendment to the Purchase and Sale Agreement binds the SELLER
upon the vote of the Fitchburg City Council, signature of the Mayor of Fitchburg and
approval by the City Solicitor as to form, a copy. of which is attached hereto and made a

4
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part hereof.

B. During the term of this Agreement the 'BUYER shall have permission to enter the
Premises to conduct inspections and repairs thereof. - Prior to undertaking such activities,
BUYER shall execute a release and indemnification agreement in a form approved by the
city and obtain and maintain, at its own cost and expense, Commercial General Liability
coverage with limits for each occurrence of One Million ($ 1,000,000.00) Dollars and Two
Million ($2,000,000.00) Dollars in the aggregate, issued by a company authorized to issue
such policies in the Commonwealth of Massachusetts. SELLER shall be included as an

- additional insured for said coverage. SELLER hereby acknowledges that BUYER has
satisfied the terms of this paragraph 29.B for activities performed at the Premises to date.:

C. The parties agree that the BUYER shall have a license for the use by the BUYER and
and/or its tenants of the; parking spaces on the Premises during the pendency of this Agreement
and that the BUYER shall be responsible for the maintenance and the removal of ice and snow
from the licensed area. Prior to undertaking such activities, BUYER shall execute a release and

indemnification agreement in a form approved by the city and obtain and maintain, at its own
~ cost and expense, Commercial General Liability coverage with limits for each occurrence of
One Million ($1,000,000.00) Dollars and Two Million ($2,000,000.00) Dollars in the
aggregate, issued by a company authorized to issue such policies in the Commonwealth of
Massachusetts. SELLER shall be included as an additional insured for said coverage. SELLER
hereby acknowledges that BUYER has satisfied the terms of this paragraph 29.C for activities
performed at the Premises to date.

Orders-Other
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Orders-Other

IN WITNESS WHEREOF , the underéigﬁed have- éﬁgecﬁted this. FnstAmendment to Purchase
and Sale Agreement under seal this __ day of March, 2018. :

SELLER:
CITY OF FITCHBURG

BUYER:

FITCHBURG AFFORDABLE HOUSING
CORPORATION, now known as '
NEWVUE AFFORDABLE HOUSING:
CORPORATION :

By: Stephen L. DiNatale, Mayor
Duly authorized

By: Marc Dobhan, Executive Director
Duly authorized

Approved as to Form on

, 2018:

By: Vincent P. Pusateri, II, Esq.
City Solicitor Law Department

By: Michael Kushmerek,
Council President

Approved by Fitchburg City Council on 2018:
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‘| Orders—Other

098-18. Appropr. $1,600,000.00, same to be charged againSt
RESERVED FOR APPROPRIATION, INSURANCE RECOVERIES OVER
$150,000 and credited to LAW DEPARTMENT, BF BROWN
MIDDLE .SCHOOL to be used to pay NEWVUE AFFORDABLE
HOUSING CORPORATION, as outlined in -the enclosed .
Order. : : [

‘Eﬁg nf iﬁztthlmrg

J5pURG OFY QLERS

2III& MAR 29 A?‘HI Gh
. In_City Counci,

ORDERED . That

~ there be and hereby is approprlated the sum of ONE MILLION; SIX HUNDRED
_THOUSAND AND 00/ 100 DOLLARS (Sl 600,000. OO) same to be charged agamst |
RESERVED FOR APPROPRIATION INSURANCE RECOVERIES OVER $150,000 and credrted
to LAW DEPARTM ENT BF BROWN MIDDLE SCHOOL to be used to pay NEWVUE
AFFORDABLE HOUSING CORPORATION  formerly known as FITCHBURG AFFORDABLE
: -HOUSING CORPORATION a Massachusetts non- pI"Ofit corporatlon havmg an address of
_ 470 Mam Street, Futchburg, MA 01420, to be held by therr escrow agent pursuant and
- subject to the terms of an escrow agreement wrth the Clty of Fltchburg, for addrtlonal
'expenses mcurred by sard Neque AffordabIe in repalrrng and renovatmg the. roof and
- windows and in drymé and cIeanmg tbe structure formerly known as the B F Brown
_Middle SchooI Iocated at 62 Academy Street in Fltchburg, due to the fire which
' occurred at said B.F. Brown Mlddle SchooI onor about September 26, 2016 and the

exposure of the structure to.water and weat‘her since that time. .
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Ordinances

032-18. AN ORDINANCE: Amending Chapter 56 of the City Code by
' adding -a new Section.56-5, “Local Marijuana Sales Tax
Rate” as outlined in the enclosed Ordinance.

CITY OF FITCHBURG o

IN THE. YEAR

zms FEB 14 ppyy: us

AN ORDINANGE

r

ORDINANCES - e

g -

Be it ordained by the Clty Couneil of the City of Fitchburg, as follows:

That Chapter 56 of the C1ty Code, enutled “Alcohohc Beverages” shall be amended by
.adding a new Section 56—5 as follows

“56-5 LOCAL MARUUANA SALES TAX RATE

The local sales tax rate on the sales of marijuana-or manJuana products, as permitted by G.L. ©.
© 64N, §3, shall be three (3%) percent.”

| FOR REASON SAYS in order to regulate the lawful’ cultivation, productmn, sale and
consumptlon of non-medical marijuana for the public health, safety and welfare as the same may
bepermﬂ:tedbyGL c. 94G. ‘
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033-18. AN ORDINANCE ‘Amending chapter 56 of the City Code,
entltled “Alcohollc Beverages”, 'shall be amended by
'changlng the title to “Alcoholic Beverages and
Marljuana" as outllned 1n the enclosed Ord:mance

RO e et e ot e R S

Ordinances

CITY OF FITCHBURG

lNTHEYEAR

AN ORDINANCE

LY
ve T

kY

By e mfiw Mllus

]

"B ordained by the Gity Councl of the Ciy of Fachburg, as follows:

- " That Chapter 56 of the Clty Code ent[tled “Alcohohc Beverages sha]l be amended by
ehangmg the title to “Alcohohc Beverages and Manjuana :

That Secuon 56-1 of the C1ty Code entttled “Consumptlon and Possessmn,” shall be

_ amended by changing the title to - “Public Consumptlon and: Posses31 > and by addmg the

following seritence before the first sentence of the section “No person shall smoke eat; consume,
_ ormgestmanywayman_luana, as deﬁnedby GL.¢. 94Gr §l(g) and G.L. c. 94C, §1, ast’nesame
- may ‘be amended, while in-a public area.”; ; and by striking the words “beverages, while” and

 inserting in. their place the words “beverages‘ while in a pubhc area. For the purposes of this

section, the term. “pubhe area’ shall include any loeation The amended ordmance shall read as
,follows .

“§56-1 PUBLIC CONSUMPTION AND POSSESSION

R e et o

No person shall smoke, eat, eonsmne, or ingest in any way manjuana, as deﬁned by G.L.

. ¢. 94G, §1(g) and G.L. ¢. 94C, §1, asthesamemaybeamended, whllemapubhcarea. ‘Unlessin

an area hcensed by the Board of License Commissioners, nio ‘person shall drink any alcoholic’
beverage as defined in M.G.L. ¢. 138, § 1, or possess anopenedcontamer full orparuallyfull of
any alcoholic beverages while in a public area. For the purposes of this section, the term “public
area” shall include any location on, in or upon any public way, upon any way to which the pubhc
bas right of access, in any place to which members -of the public. have access as invitees or'
Kcensees, in any. park or playground, conservation area of recreatlon area Or On pnvate land or
place without consent of the owner or person in eontrol thereo

'FOR REASON SAYS, in order 10 regulate the lawful eultlvatlon, prodm:uon, sale and
consumptlon of non-medical manjuana for the pubhc heal’rh, safety and welfare as the same may

bepennﬂ:tedbyGL c. 94G.

Ordinances were passed to a third and final erading and a’dop‘ted
to be enrolled and ordained by - unanimous vote 11 members
present. Board consists of 11 members. ' '

Ordlnances were signed by the Mayor Aprll 5, 2018
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Ordinances

034-18. AN ORDINANCE: BAmending Chapter -56 of the City Code by
| . adding a new Section 56-3, “Marijuana Retailers” as
outlined in the enclosed Ordinance.
(Amended to allow 40° of the number of llquor
llcenses ) : . , ,

R

CITY OF FITCHBURG o
'. IR imfesn, Al us
AN ORDINANCE :

h

IN THEYEAR

§ ..

' "Be it ordained by the Gity Council of the City of Fitchburg, as follows: -

- That Chapter 56 of. the Clty Code entltled “Alcohohc Beverages” shall be amended by
addlng anew Seetlon 56-3 as follows B fet , .

“§56-3 MARIIUANA RETAILERS

As defined and estabhshed in ‘Section 181 .65 of the Fltchburg Crty Code the total number.of

- Marijuana Retailers (MRS)’ for which a speelal ‘perthit or license may be. granted by the City or

" amy board, department or division thereof shall be limitéd to no more than 20% of the number of

_ licenses issued within the city for the retail sale of alcoholic beverages not to be drunk on the

~* s wem+ = premises where sold under G.L. c. 138, §15 No speclal permit or license may be granted for a
MR: Whlch results in a violation of ﬂns hmlt.” .

FOR REASON SAYS in- order o regulate the lawful clﬂuvatxon, producnon, sale and
consumption.of pon-medical’ marijuana for the public health, safety and Welfare as the same may
- be penmtted byG.L.c. 94G ' .

Ordinance as amended was passed to a third and final reading and
adopted to be enrolled and ordained by vote of 10 in favor and 1
_opposed (Green). 11 members present. Board consists of 11
_members. ’
Ordinance was signed by the Mayor Aprll 5 2018
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——035—18 - AN ORDINANCE Amending C'hapter. 56 of _'the City Code by

adding a new Section 56-4, “Social Marijuana.
.Con‘sumption" as outlined in the encl_p_se’d— Ordinance.

CITY OF FITCHBURG -~ -
| S MBFEBIL iy
AN ORDINANCE -

“IN THE ‘'YEAR

" " Be it ordained by the City Council of thé City. -of Fitchburg, as follows: -

That Chapfefr56 of the City Code, -entitlgd ‘fAlcoholic Beverages”, shall be amended by
‘'adding a new Section 564, as-follows: : :

“§56-4 SOCIAL MARIJUANA CONSUMPTION

Oni-site or social consumption of marijuana, as defined by GiL. c. 94G, §1(g) aqd_ G.L. c. 94C, §1,
as the same may be amended, at any Marijuana Establishment (ME) as defined in Section 181.65,
" or any Registered Marijuana Dispensary (RMD) as defined in Section 181.10 herein, is hereby
prohibited unless approved through citizen initiative ballot vote as set forth in G.L.c. 94G §3 (b).”

. . A : e e e o rimar ok e .-
- S - . e e

FOR REASON SAYS, in orderl'to‘régulatethe lawful cultivation, produéﬁon? sale and
consumption of non-medical marijuana for the public health, safefcy and welfare as the same may
- be permitted by G.L. ¢. 94G. : '

Ordinance was passed to a third and final reading and adopted to

be enrolled and ordained by vote of 10 in favor and 1 opposed .
(Squailia). 11 members present. Board consists of 11 members.
Ordinance was signed by the Mayor April 5, 2018.

“VOrdinances
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Ordinances

- 036-18. AN ORDINANCE: Amendlng Section 132 63 of the C1ty
" Code “by 1nsert1ng the following Paragraph deflnlng the
. term “marijuana” after the definition of the word
“drug” in the existing Ordinance as - outllned in the
enclosed Ordinance. :

CITY OF FITCHBURG

IN THE YEAR o 5‘%’%@ 8 0Ty g

R ?m 20 Amm,é
" AN ORDINANCE

" “Be it ordained by the City Council of the City of FftchBurg, as fo"llows:.-.

the following paragraph defining the term “manjuana after the definition of the word “ > in
the existing ordinance: - »

‘MARIJUANA

The substance defined as manjuana in M. G L. c. 94G, §1(g) aiid G.L. c. 94C, §1 as the
same may be-amended from time to time.”

. FOR REASON SAYS; in order to regulate the lawful cultivation, prodﬁctlon, sale and
-consumption of non-medical matijuana for the public health, safety and welfare as the same may
beperm1ttedbyGL c. 94G. . .

That Sectlon 132—63 of the City Code, entltled “Deﬁmtlons” shall be amended by msertmg :
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037-18. AN ORDINANCE: That Paragraph A of Section 132-64 of the
City Code, entitled “Prohibited Acts”, shall be amended
by inserting the words, “drugs, marijuana,” after the

words “any other private or public property where”; by

inserting the words “drugs, marijuana,” after the words

“an underage person will or does- consume -any”; by

inserting the words “drugs, marijuana,” before the words

“alcohol or alcoholic beverage with the intent to
consume it” As outlined- in the_enclosed Ordinance.

CITY OF F'ITCHB_UBG,_. -

I

N

AN ORDINANCE

i
]

" Be it ordained by the Cih-f. Council of the Cifyl'of-'Fitchbdfg, as follows: - -

-

O e ey

That Paragfa;;h A of Section 132-64 of the City Code, entitled “Prohibited Acts”, shall be

‘amended by inserting the words, “drugs, marijuana,” after the words “any other private or public

- property where”; by inserting the words “drugs, marijuana,” after the words “an underage person

or alcoholic beverage with the intent to consume it”. The amended ordinance shall read as follows:
“§132-64 Prohibited Acts :

will or does consume any”; by inserting the words “drugs, marijuana,” before the words “alcohol

A. Tt is unlawful for any person to host or allow an event or gathering at any residence or premises

or on any other private or public property where drugs, marijuana, alcohol or alcoholic beverages

" are present, when the person knows or reasonably should know that an underage person will or

 does consume any drugs, ‘marijuana, alcohol Qr'_alcoholic .beverage, or possess anydrugs,

marijuana, alcohol or alcoholic beverage with the intent to consuriie it, dnd the person fails to take e

reasonable steps to prevent possession or consumption by the underage person.

B.A perSdn shall be deemed in violation of this article if fhe person intentionally aifiqs,, advises,
hires, counsels or conspires with or otherwise procures another to commit the prohibited act.

gathering to be found responsible.”

1
-

'FOR REASON SAYS, in order to regulate the lawful cultivation, production, sale and
consumption of non-medical marijuana for the public health, safety-a:_ld welfare as the same may

be permitted by G.L. c. 94G.

Ordinances were paésed to a third and final reading and adopted to
be .enrolled and ordained by unanimous vote. 11 members present.
Board consists of 11 members. ‘ '
Ordinances were signed by the Mayor April 5, 2018.

C. A person who hosts an event or gathering does not have jico be physically present at the event or

" Ordinances
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Ordinances

062-18. AN ORDINANCE: Amendlng Sectlon 169 76 of the Clty

Code titled “Stop Intersectlons (re Stop sign on
Columbus St. at intersection of. St. Joseph Ave.):
‘ (Reference Petition #119 17) .

CITY OF FITCHBURG

IN THE YEAR A s

nmR-g by %32

‘AN ORDINANCE -

e ‘j‘ ‘ Fog—. ....... » : . |
" Be it ordained by the City Council of the City of Fichburg‘, as follows: -

A stop sign shall be'i_nstalled on Columbus Street at its initefsection with St. Joseph Avenue. -

Section 169-7 6 of the City Code, titled “Stop intersections” shall be amended by msemng anew
line below the line beginning “Columbus Street” in regards to “Madison Avenue” and the

‘ following words shall be inserted thereon:

1. The words “Columbus Street” shall be inserted under the “Stop Slgn On” column,
2. The word “West” shall be mserted under the “Direction of Travel” columz s . ="
3. The words “St. J oseph Avenue” shall be inserted under the “At Intersec’aon of’ column

~

The resultmg amendmentwﬂl read as follows R T‘. ’

b,

In accordance ‘with the provisions of MGL c. 89, § 9, the followmg streets are de51gnated as stop
streets at the mtersectlons indicated:

Stop Sign on ' Direction of Travel At Intersection of
Columbus Street . - West o St. Joseph Avenue
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063-18. AN ORDINANCE: Amending Section 169- 76 titled “Stop -

" Intersections” (re: Stop signs on Mt Globe St. at its

intersection with Davis St.) .
(Reference Petition #299- 17)

CITY OF FITCHBURG T

- IN THE -YEAR .

AN ORDINANCE |

3 - ' -
Be it ordained _b'y the. City Council of the City of Fitchburg, as follows: -

. Stop signs shall be installed on Mt. Globe Street at its intersection with Davis Street.

- Section 169-76 of the City Code, nﬂed “Stop mtersectlons” sha]l be amended by msertmg anew
line below the line begmnmg “Mt. Elam Road” and the followmg words shall be inserted = -
thereon '

1. The words “Mt. Globe Street” sha]l be inserted under the “Stop Slgn On” column;
2. The word “Both” shall be inserted under the “Direction of Travel” ¢olumn;

3. The words “Davis Street” shall be mserted under the “At Intersecuon of” column

- The resulting amendment will read as follows

" In accordance w1th the prowsmns of MGL c. 89 § 9, the followmg streets are des1gnated as stop
streets at the intersections mdlcated : :

Stop Sign on _ ' Diréctio‘n of Travel At Intersection of ‘
Mt. Globe Street : Both . Davis Street

AN

Ordinances
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Ordinances

064-18. . AN ORDINANCE:  Amending Section 169-17 of. the. City
Code titled ™“Stop Intersections” (re: Stop sign on

Amiott St. at its intersection with King st.)
(Reference Petition #280 17) ‘

CITY OF FITCHBURG

IN THE YEAR -

L zm’am -8 P 3:09

AN ORDINANCE

~

Be it ordained by the City Council of the ‘City of Fitchbutg, as fo"ows: :

Stop signs shall be installed on Amiott _Stréetat its intersection w1thK1ng Street. .

Section 169-76 of the City Code, titled.“Stop intersections™ shall be amended by inserting a new
line below the line beginning “Aliston PL.” and the followmg words shall be mserted thereon

1. The Words “Amiott Street” shall be inserted under the “Stop Slgn On” column;
2 The word “Both” shall be inserted under the “Direction of Travel” column;
3 The words “King Street” shall be inserted under the “At Intersectlon of” column

The resulting amendment w111 read as follows*

' In accordance with the prowsmns of MGL c. 89,89, the followmg streets are de31gnated as stop
streets at the mtersecuons indicated: N
Stop Sign on : o Direction of Travel - At Intersection of
Amiott Street L " Both . King Street
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s s

065-18. AN ORDINANCE: Amending Section 169-76 “Stop
. Intersections” and Section 169-77 “Yleld E
‘Intersections” to replace a stop 81gn with a yield

sign at the corneér of Daniels St: and River St.
(Reference Petition 229- 17)

I

CITY OF FITCHBURG ,

N THE YEAR o : ._._a | W&W

.- - _: - ZIHBHAR -8 PH 3,09
AN ORDINANCE |

[ P S -

: Te nepla::al;t:;i?gnegmgya ;hlgldcegn%,ati’;qg ogg, e!he at(ﬂ.xng orfngr"sdo'?ﬂ'&% éﬁj&{’ﬁhd R1ver
Street due to it bemg a rotary

. Section 169-76 of the C1ty Code, titled “Stop mtersectlons” shall ’oe amended by stnkmg the line
begmmng “Daniels Street” in: regards to the mterseetlon on Rlver Street i m its entlrety ‘

Section 169-7 7 of the Clty Code;, tifled “Y jeld intérsections” shall be amended by msertmg a line
below the ]me beginning “Cottage Street” and the’ followmg words shall be mserted thereon.

1. The words “Daniels Street” shall be inserted under the “Stop Slgn On” column,
2. The word “Both” shall be inserted under the “Direction of Travel” columm; . .: .

3 " The words “River: Street” shall be mserted under the “At Intersectlon Of’ colinnn

- The resultmg amendment Wﬂl read as follows

B T

In accordance with the prowsmns of MGL c. 89; §9, the followmg streets are des1gnated as yleld

-streets at the mtersectlons and in the d1reel:10ns mdwated . - ~
: Sﬁdﬂjﬁgnom ' jlﬁnwﬁnnofITwﬁﬂ "; : Athnﬂmummnof

Daniels Street - ) | No.rth-‘ L - RlverStreet

-

~

Ordinances were paésed to a third and final reading and adopted to
be enrolled and ordained by unanlmous vote. 11 members present.
Board consists:of 11 members. ' '

‘Ordinances were signed by the Meyor Aprll 5 2018.

Ordinances
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Ordinances

099-18. AN ORDINANCE: ' That Chapter 120, Section 11 of the
Code of the City of Fltchburg, entitled “Annual

renewal certificate fees for flammable llqulds be
,deleted in its entlrety. -

N me m ﬁg‘f‘@ @%’1"3’ @W -

I\Iﬂ' ()lll)lIﬂl&Iﬂ(:lE

" l“."'f

}

‘Bé it-ordaihéd by the City Council of the Cilj of 'Fifchburg,,:, as fo"ows-

That Chapter 120 sectlon 11 of the Code of the Clty of Flfchbmg, entltled “Annual renewal certificate fees for flammab.
liquids™, be deleted in 1ts em:lrety . _

FOR REASON SAYS in orderto comply with the fee slructure for ﬂammables set by ordinance in Chapter 94 section.

Ordinance was passed to a flrst and second reading and ordered
advertised by unanimous vote.

11 members present. Board
consists of 11 members. : ) “
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.PETITIONS

The following Petition was referred to a Publlc Hearlng
April 17, 2018: ;

1'00—18, - Comcast of Massachusetts I‘II,V Inc., Af.o_r a.grant- of
: location, -to install a new. underground conduit system
to prov1de serv1ce to 29 and 37 43 Blossom Street

COMCAST S sy e

Comcast 2313

David R. Flewelling HAR ZD FH 12 f 3
Spec1ahst 2 Construction

9 Forbes Road, Suite 9B

Wobum, MA 01801

Cell - 617-279-7864

- dave_flewelling@cable.comcast.com

\

March 26, 2018

City Clerk

City of Fitchburg
City‘Hall

166 Boulder Drive
Fitchburg, MA 01420

RE: Blossom Street
Fitchburg, MA

Dear Ms. Farrell:

.Comcast. of Massachusetts III, Inc. would like to request a hearmg Wlth the Fitchburg City Council for a

grant of location. The purpose of the grant of location request is to install a new underground conduit
system to prov1de service to 29 and 37- 43 Blossom Street.

Blossom Street: Starting at the existing Utxhty Pole No. 1/92 Excavating to install (2) 3” PVC
Conduits 322’ + to a proposed 24”x: 36” sidewalk vault. Contmumg from the proposed vault with (2) 3”
PVC Conduits 60’ +. As shown on the attached construction sketch :

Please feel free to call me with any questions; I can be reaehed at 617-2;79-7864.

7

Sincerely, T~
SS=AES

David R. Flewellmg :
SpemahstZ Construction

Enclosure (3j

-Petitions ,




Petitions

PETITION OF COMCAST FOR LOCACTION FOR CONDUITS AND MANHOLES

To the City Couneil. for the City of Fitchburg, Massachusetts:

Respectfully represents Comcast of Massachusetts HI, Inc., a company mcorporated for
the distribution of telecommunications services, that it des1res to construct a line for such
telecommunications under the public way or ways hereinafter specified. ‘

Blossom Street: Starting at the existing Utility Pole No. 1/92. Excavatmg to msta]l (2).
3” PVC Conduits 322’ + to a proposed 24”x 36” sidewalk vault. Continuing from the
proposed .vault with (2) 3” PVC Conduits 60° +. As shown on the attached construction
sketch. :

:  Wherefore, your petition prays that, after due notice and heanng as prov1ded by .
law, the City Council may by Order grant your petitioner permission to construct, and a
location for, such a line of conduits and manholes with the necessary wires and cables

therein, said conduits and manholes to be located, substantially as shown on the plan
made by Comcast of Massachusetts I Inc. dated, March 26, 2018 and filed here with,
‘under the followmg pubhc way or ways of sa1d City of F 1tchburg

Dav1d R. Flewelling
Specialist 2, Construction

Dated this_March 26, 2018

City of __ Fitchburg Massachusetts

Received and filed , 2018
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"ORDER FOR CONDUIT LOCATION
In the City Councll for the C1ty of Fltchburg, Massachusetts.
ORDERED: |
. ' That permiseiou be and heljeby is granted to Comcast of Massachusetts III, Inc., to lay and
maintain underground conduits and manholes, with the wires and cables to be placed therein; under the

surface of the following public way or ways as requested in petition of said Company dated March 26,
2018

Blossom Street: Starting at the existing Utility Pole No. i/92 Excavaﬁng to install (2) 3 PVC Conduits
322’ £ 1o a proposed 24”x 36” sidewalk vault. Continuing from the proposed vault with (2) 3” PVC
Conduits 60’ +. As shown on the attached construction sketch.

Sub’stz_intially as shown on plan marked - PropoSed Comcast Underground, filed With said petition.

) Also that permission be and hereby is granted said Comcast to lay and maintain underground -
condults manholes, cables and wires in the above or intersecting piiblic ways for the purpose of makmg

connections with such poles and bmldmgs asit may desn‘e for dlstnbu’ang purposes.
The foregoing permission is subject to the followmg conditions:

1. The conduits and manholes shall be of such materials and construction and all work

done in such manner as to be satlsfactory to the C1ty Council or to such officers as it may appoint to the

supervision of the work.

2. Said Company shall indemnify and save the City harniless against all damages, costs
and expense whatsoever to which the City may be subjected in consequence of the acts or neglect of said
Company, its- agents or servants, or in any manner arising from the nghts and pnvﬂeges granted it by the
City.

3. In addition said Company shail, before a pubhc way is disturbed for the laying of its
wire or conduits, execute its bond in a penal sum of One Hundred Thousand Dollars ($100,000) (reference
being had to the bond already on file with said City) conditioned for the faithful performance of its duties
under this permit.

4. Said Company shall comply Wlth the requirements of existing by-laws and such as
may hereafter be adopted governing the construction and mamtenance of conduits and wires, so far as the
same are not inconsistent with the laws of the Commonwealth.

I héreby certify that the foregoing order was adopted at a meeting of the City Council for the City
of Fitchburg, Massachuseits, held on the _dayof 2018.

(over)

Town Clerk

Petitions
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April 3,. 2018

oty of Fitehbusy,

The follow1ng Petltlon was referred to a Publlc Hearlng

April 17, 2018:

Fire Preventlon Bureau, and -

101-18. Lt. Philip Jordan,
to revoke the

Kevin D. Roy, Chief of Flre Department,
land license for flammable/combustlble storage at 938.

Ma:Ln Street upon request of’ the land .owner.

TO THE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBURG
Ladies-and. Gentlemen. _
" The underSIgned Petmon your Honorable Body to

. Revoke the land license for ﬂammable/combustlble storage at 938 Main Street upon request of .

the land owner.:

Lt. Philip Jordan — Fire Prevention Bureau
Kevin D. Roy — Chief of Fire Department

E1:1 Hd 92 VM gz
RO ALD SUASHELM

W
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e _Clty of Fltchburg, Massachusetts

33 North Street

Fitchburg, MA 01420 '
Fire Prevention Director ‘ R o
- Lt. Phil Jordan 978-345-9672

FAX: 978-345-9589

City Clerk: Anna Farrell
Date: 3-26-2018

- Please be advised that I have been requested to remove the
Flarhmable/Combustible Licensing from the property of 938 Main Street (former
gas station). I personally talked to Mr. Khalid and explained the fact that the
property may not requalify for permit due to mere stringent code requirements and

- he would potentially lose any grandfather status. He was advised of the -

. informatjon and still wishes to remove the Land License for fuel —regulated by the
City of Fitchburg. The Fire Department can provide record of removal of the fuel
storage tanks and soil sampling was performed. The only tank in question that
exists — is a potential underground heating oil tank on the D-side of the building.
‘Heating oil tanks, tied to a furnace for heating, are con51dered “consumptive use
tanks” and are not regulated by DEP or the FD. |

On the request of the owner, to my cffice, please remove the Land License
for flammable fillable and remove the associated bllhng and fees. Please contact
FD for any further questions or issues.

Lt. Ph111p J ,m _ Fire Preventlon Bureau

f /x;v-\ , @"'VI

Kevin D Roy — Chief of 'I%fparfment‘ |
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The following Petition was»referredvﬁéua éié&wCéﬁﬁéil'PﬁblicA
Hearing May 1, 2018, and the Planning Board: o '

102-18. The City of Fitchburg Planning Board; to amend section
181.13(c) 14-A of the Fitchburg Zoning Ordinance to
allow “Seasonal Outdoor Dining” as a permitted use in
the Industrial and Light Industrial #istricts, as’
shown on the attached. : :
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The follow1ng Petltlon was referred to the Publlc Safety
Committee: :

103-18. = Councillor Marisa Fleming, to remove,the No Parking
" Anytime signs (arrowed left to rlght) from in froht of
the corners of 111 Green Street and :Morris Street and
place No Parklng Here to Corner.
The following Petltlon was referred to the Publlc Works
Committee: -

104-18. ‘Councillor Miehael,KuShmerek, to install a berm,
- between Lyman St. and Caswell St., for the property

located at 131'Longwood Ave. and repair the existing
berm on the Lyman Street. s1de of the property.

Thefmeeting adjourned»ét 10:03 P.M.

%%M

Anna M. Farréi%/ Clerk
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